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PART II - CONTRACT CLAUSES

CONTRACTS DEPARTMENT CODE S1930

GERALD S. BYRD

814 RADFORD BLVD., STE 20270

MCLC

ALBANY GA 31704-1128

229-639-8114

119-639-6793

FAX:

TEL:

FAX:

TEL:

NOTE:  In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".

SOLICITATION

6. REQUISITION/PURCHASE NO.

SEE SCHEDULE

5. DATE ISSUED

30 Apr 2010

4. TYPE OF SOLICITATION

SEALED BID (IFB)

NEGOTIATED (RFP)

[    ]

[ X ]

3. SOLICITATION NO.

M67004-10-R-0013

r
Section A - Solicitation/Contract Form
CLAUSES INCORPORATED BY FULL TEXT

NOTES:  

1.  In reference to block 12 of Standard Form 33, titled Solicitation, Offer and Award - Offerors are requested to extend their offers to a minimum of 90 calendar days from the date of receipt.  Offerors not allowing at least 90 days following the closing date of this solicitation may be excluded from further consideration.

2.  The total maximum hours reflected in Section B for each Contract Line Item represents the annual total estimated maximum Marine Corps Logistics Support Services (MCLogss) Task Area 3, IT Daily Operations support services.

3.  This solicitation is set aside for 8(a) small business competition purposes but will not be assigned to the SBA.
Section B - Supplies or Services and Prices
CLAUSES INCORPORATED BY FULL TEXT

WIDE AREA WORKFLOW IMPLEMENTATION

To implement DFARS 252.232-7003, ELECTRONIC SUBMISSION OF PAYMENT REQUESTS AND RECEIVING REPORTS (MAR 2008), in accordance with MAPS 52.232.9650 USMC Wide Area Workflow Implementation (JUL 2009), hereby included by reference, the United States Marine Corps (USMC) utilizes Wide Area WorkFlow-Receipt and Acceptance (WAWF-RA) to electronically process vendor requests for payment.  This application allows DoD vendors to submit and track Invoices and Receipt/Acceptance documents electronically.  The contractor is required to utilize this system when processing invoices and receiving reports under this contract/order, unless the provision at DFARS 252.232-7003(c) applies.  The contractor shall (i) register to use WAWF-RA at https://wawf.eb.mil, and (ii) ensure an electronic business point of contact (POC) is designated in the Central Contractor Registration site at http://www.ccr.gov within ten (10) calendar days after award of this contract/order.

WAWF-RA issues concerning account activation, password resets, CAGE code issues and problems inputting invoices, please contact cscassig@ogden.disa.mil or by calling 1-866-618-5988.

The USMC WAWF-RA POC for this contract/order is: Refer to “Issued By” block on page 1 of contract.

Contractors are advised:
Invoices for Supply Items use the COMBO format.




Invoices for Services use the 2 in 1 format.




Invoices for Cost Reimbursement type contracts use cost voucher format. 

DO NOT USE:  The Fast Pay Option.

Invoices SHOULD NOT be submitted until efforts have been accomplished!

Also,  DoDAAC’s for the following will be provided at the Task Order level:

Administered By:

Payment Official:

Issued By:

Ship To:

Acceptance By:

IMPORTANT: The Contractor is not authorized to make any commitments or changes that will affect price, quality, quantity, delivery, or any other term or condition of the contract without written approval from the Contracting Officer.

CUSTOMER’S POINT OF CONTACT

(Government Use Only)

All customer (requiring activity) questions regarding performance of this contract/order, including delivery status/delivery acceleration, shall be addressed directly to the Government designated point of contact.

Gerald S. Byrd, Contract Specialist, Code S1930, Ph. 229-639-8114; Contracting Officer:Susan L. Wilson Code S1930, Ph. 229-639-6741 are the Contract Level POC's. Task Order POC's will be identified on each separate task order issued.
	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0001
	
	108,932
	Hours
	
	

	
	IT Daily Operations

FFP

BASE YEAR

Task Area 3: Information/Technology (IT) Support for Daily Operation of Logistic Systems/Requirements. Contractor will provide support to plan, design, provide, manage, operate and maintain reliable and efficient IT systems, equipment, facilities and logistics infrastructures; improve equipment and logistics performance; reduce life cycle costs for systems currently in place. Design of new IT systems is not included in this LOGCOM requirement.

Minimum  Requirements: 40 Hours

Maximum Requirements: 108,932 Hours

FOB: Destination

PURCHASE REQUEST NUMBER: M9890009RC9997A

PP&P: STD. CML
	

	
	

	
	MAX 

NET AMT
	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0002
	
	108,932
	Hours
	
	

	
	IT Daily Operations

CPFF

BASE YEAR

Task Area 3: Information/Technology (IT) Support for Daily Operation of Logistic Systems/Requirements. Contractor will provide support to plan, design, provide, manage, operate and maintain reliable and efficient IT systems, equipment, facilities and logistics infrastructures; improve equipment and logistics performance; reduce life cycle costs for systems currently in place. Design of new IT systems is not included in this LOGCOM requirement.

Minimum  Requirements: 40 Hours

Maximum Requirements: 108,932 Hours

FOB: Destination

PURCHASE REQUEST NUMBER: M9890009RC9997B

PP&P: STD CML
	

	
MAX COST
	

	
FIXED FEE
	

	
TOTAL MAX COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0003
	
	108,932
	Hours
	
	

	
	IT Daily Operations

T&M

BASE YEAR

Task Area 3: Information/Technology (IT) Support for Daily Operation of Logistic Systems/Requirements. Contractor will provide support to plan, design, provide, manage, operate and maintain reliable and efficient IT systems, equipment, facilities and logistics infrastructures; improve equipment and logistics performance; reduce life cycle costs for systems currently in place. Design of new IT systems is not included in this LOGCOM requirement.

Minimum  Requirements: 40 Hours

Maximum Requirements: 108,932 Hours

FOB: Destination

PURCHASE REQUEST NUMBER: M9890009RC9997C

PP&P: STD CML
	

	
	
TOT MAX PRICE
	

	
	
CEILING PRICE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0004
	
	108,932
	Hours
	
	

	
	IT Daily Operations

LH

BASE YEAR

Task Area 3: Information/Technology (IT) Support for Daily Operation of Logistic Systems/Requirements. Contractor will provide support to plan, design, provide, manage, operate and maintain reliable and efficient IT systems, equipment, facilities and logistics infrastructures; improve equipment and logistics performance; reduce life cycle costs for systems currently in place. Design of new IT systems is not included in this LOGCOM requirement.

Minimum  Requirements: 40 Hours

Maximum Requirements: 108,932 Hours

FOB: Destination

MILSTRIP: M9890009RC9997D

PURCHASE REQUEST NUMBER: M9890009RC9997D

PP&P: STD CML
	

	
	
TOT MAX PRICE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0101
	
	108,932
	Hours
	
	

	OPTION
	IT Daily Operations

FFP

FIRST OPTION YEAR

SAME AS ITEM 0001

FOB: Destination

PURCHASE REQUEST NUMBER: M9890009RC9997E
	

	
	

	
	MAX 

NET AMT
	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0102
	
	108,932
	Hours
	
	

	OPTION
	IT Daily Operations

CPFF

FIRST OPTION YEAR

SAME AS ITEM 0002

FOB: Destination

PURCHASE REQUEST NUMBER: M9890009RC9997F
	

	
MAX COST
	

	
FIXED FEE
	

	
TOTAL MAX COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0103
	
	108,932
	Hours
	
	

	OPTION
	IT Daily Operations

T&M

FIRST OPTION YEAR

SAME AS ITEM 0003

FOB: Destination

PURCHASE REQUEST NUMBER: M9890009RC9997G
	

	
	
TOT MAX PRICE
	

	
	
CEILING PRICE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0104
	
	108,932
	Hours
	
	

	OPTION
	IT Daily Operations

LH

FIRST OPTION YEAR

SAME AS ITEM 0004

FOB: Destination

PURCHASE REQUEST NUMBER: M9890009RC9997H
	

	
	
TOT MAX PRICE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0201
	
	108,932
	Hours
	
	

	OPTION
	IT Daily Operations

FFP

SECOND OPTION YEAR

SAME AS ITEM 0001

FOB: Destination

PURCHASE REQUEST NUMBER: M9890009RC9997J
	

	
	

	
	MAX 

NET AMT
	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0202
	
	108,932
	Hours
	
	

	OPTION
	IT Daily Operations

CPFF

SECOND OPTION YEAR

SAME AS ITEM 0002

FOB: Destination

PURCHASE REQUEST NUMBER: M9890009RC9997K
	

	
MAX COST
	

	
FIXED FEE
	

	
TOTAL MAX COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0203
	
	108,932
	Hours
	
	

	OPTION
	IT Daily Operations

T&M

SECOND OPTION YEAR

SAME AS ITEM 0003

FOB: Destination

PURCHASE REQUEST NUMBER: M9890009RC9997L
	

	
	
TOT MAX PRICE
	

	
	
CEILING PRICE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0204
	
	108,932
	Hours
	
	

	OPTION
	IT Daily Operations

LH

SECOND OPTION YEAR

SAME AS ITEM 0004

FOB: Destination

PURCHASE REQUEST NUMBER: M9890009RC9997M
	

	
	
TOT MAX PRICE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0301
	
	108,932
	Hours
	
	

	OPTION
	IT Daily Operations

FFP

THIRD OPTION YEAR

SAME AS ITEM 0001

FOB: Destination

PURCHASE REQUEST NUMBER: M9890009RC9997N
	

	
	

	
	MAX 

NET AMT
	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0302
	
	108,932
	Hours
	
	

	OPTION
	IT Daily Operations

CPFF

THIRD OPTION YEAR

SAME AS ITEM 0002

FOB: Destination

PURCHASE REQUEST NUMBER: M9890009RC9997P
	

	
MAX COST
	

	
FIXED FEE
	

	
TOTAL MAX COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0303
	
	108,932
	Hours
	
	

	OPTION
	IT Daily Operations

T&M

THIRD OPTION YEAR

SAME AS ITEM 0003

FOB: Destination

PURCHASE REQUEST NUMBER: M9890009RC9997Q
	

	
	
TOT MAX PRICE
	

	
	
CEILING PRICE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0304
	
	108,932
	Hours
	
	

	OPTION
	IT Daily Operations

LH

THIRD OPTION YEAR

SAME AS ITEM 0004

FOB: Destination

PURCHASE REQUEST NUMBER: M9890009RC9997R
	

	
	
TOT MAX PRICE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0401
	
	108,932
	Hours
	
	

	OPTION
	IT Daily Operations

FFP

FOURTH OPTION YEAR

SAME AS ITEM 0001

FOB: Destination

PURCHASE REQUEST NUMBER: M9890009RC9997S
	

	
	

	
	MAX 

NET AMT
	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0402
	
	108,932
	Hours
	
	

	OPTION
	IT Daily Operations

CPFF

FOURTH OPTION YEAR

SAME AS ITEM 0002

FOB: Destination

PURCHASE REQUEST NUMBER: M9890009RC9997T
	

	
MAX COST
	

	
FIXED FEE
	

	
TOTAL MAX COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0403
	
	108,932
	Hours
	
	

	OPTION
	IT Daily Operations

T&M

FOURTH OPTION YEAR

SAME AS ITEM 0003

FOB: Destination

PURCHASE REQUEST NUMBER: M9890009RC9997U
	

	
	
TOT MAX PRICE
	

	
	
CEILING PRICE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0404
	
	108,932
	Hours
	
	

	OPTION
	IT Daily Operations

LH

FOURTH OPTION YEAR

SAME AS ITEM 0004

FOB: Destination

PURCHASE REQUEST NUMBER: M9890009RC9997V
	

	
	
TOT MAX PRICE
	

	
	
	


CLAUSES INCORPORATED BY FULL TEXT

GENERAL INSTRUCTIONS
MARINE CORPS LOGISTICS SUPPORT SERVICES CONTRACTS (MCLogss)

B1.  The competition for the initial ordering period for the MCLogss Multiple Award Indefinite Delivery, Indefinite Quantity Contracts will be executed through the use of three Request for Proposals (RFP):

The first solicitation, M67004-10-R-0013 (this RFP), will be 100% set-aside for 8 (a) small businesses under task area #3, IT Support for Daily  Operations.  See Section J, Attachment 1 for an explanation of the task areas within the Scope of Work.

The second solicitation, M67004-10-R-0004, will be a 100% set-aside for small business under task areas #2, Quality Assurance Support and task area #8, Support to LOGCOM Centers and subordinate commands.  All other requirements (within Task Areas 1, 4, 5, 6, 7, 9, 10) less than $100,000 will also be 100% set-aside for small businesses within this suite.  Requirements greater than $100,000 will be reviewed by the Contracting Officer to determine if there is a reasonable expectation that two or more small businesses could perform the work in this suite.  If two or more small businesses are capable of performing the requirement, it will be set-aside and competed among contractors within this suite.  This process will be coordinated with the Small Business Specialist.  This suite is named the restricted suite.

The last solicitation, M67004-10-R-0003, will include all other requirements (excluding Task Areas 2, 3, and 8) greater than $100,000 which cannot be performed by two or more small businesses within the restricted suite.  The task orders within this suite will be competed amongst the multiple award contract holders, which were competed using full and open competition with no set-aside restrictions.  Therefore, this suite is named the unrestricted suite.  If a set-aside is not practical, a small business may compete in the unrestricted competition. 
The collective ceiling for all contracts awarded as a result of all RFPs is $854,625,000.00 for the base-year plus four one year options.

B-2  Pricing of task orders shall be pursuant to the instruction and limitation provided at Section C, Special Provision C-6.
Section C - Descriptions and Specifications 

CLAUSES INCORPORATED BY FULL TEXT

C1.  The Scope of Work provided in Section J, Attachment 1, sets forth the description of services that may be ordered under this contract.

C2.  The Contractor’s proposal is herewith accepted in its entirety.  Information contained in the contractor’s proposal regarding teaming arrangements, organization, price/cost structured are hereby incorporated into the contract.  Any changes in these arrangements shall be submitted to the Procuring Contracting Officer in advance for approval.

C3.  Marine Corps Logistics Support Services (MCLogss) Overall Program Performance Requirements Summary metrics are identified below:

	Performance Objective
	Standard
	AQL
	Surveillance Source
	Surveillance Calculation*
	Surveillance Method Measure 
	Incentive  

*See Note 2

	Accomplishment of  Socio-Economic Goals established in the Acquisition Strategy
	Small business goals in Note 1 below
	Accomplish 85% of each Goal
	Electronic Subcontracting Reporting System
	Compare the actual subcontracting percentage reported by contractor with .85 x each goal in Note 1
	Compare Actual SB Plans to SB Goals **
	-Exercise of an  Option

-Positive CPARS Rating

	Client Satisfaction
	100% Satisfactory Rating from the Customer Surveys
	95% ≥   Satisfactory Rating on Customer Surveys
	Customer Surveys
	Interactive Customer Evaluation (ICE) Summary Program Calculations
	Review ICE Summary Report for Customer Satisfaction calculation
	-Exercise of an  Option   

-Positive CPARS Rating

	Control Costs
	100% Awarded Orders are Completed w/n funding Obligation
	Achieve ≥ 95% Completion within Obligated Funding
	Invoices from Contractor Submitted Billings
	Calculation of “burn rate” on a semi-annual basis (COR reporting)
	Compare actual burn rate to funding burn rate
	-Exercise of an Option

-Positive CPARS Rating

	Schedule
	On-Time Performance Completion 100% of Time
	On-Time Performance 95% of time
	COR Performance Appraisal Reports
	Compare calculation of the # of times on-time delivery divided by the total # of deliveries
	Review COR Performance Appraisals/ Reports
	-Exercise an  Option

7-Positive CPARS Rating


*To be performed semi-annually

Note 1: LOGCOM/USMC Socioeconomic Goals:


 Small Business
37.2%

HUBZone
  3.0%

Small Disadvantaged Business (includes 8(a) & HBCUMIs)
  3.0%

Woman Owned Small Business
  5.0%

Service Disabled Veteran Owned Small Business
  3.0%

Note 2: The Government will not exercise options unless all regulatory requirements are met, and exercise of the option is a good business decision.  The contractor must meet the acceptable performance definition.
C.4
GENERAL ADMINISTRATIVE INSTRUCTIONS
C.4.1.    CONTRACT ADMINISTRATION OF MASTER CONTRACTS

a.  In no event shall any understanding or agreement, contract modification, change order, or other matter in deviation from the terms of this contract between the Contractor and a person other than the Procuring Contracting Officer (PCO) be effective or binding upon the Government.  All such actions must be formalized by a proper contractual document executed by the PCO.


b.  The MCLogss Program PCO is as follows.  Changes in the PCO may be made by written correspondence, vice modification of this general provision.

Ms. Susan Wilson

Special Projects Support Contracting Division 

Attn: Office Code S1930

814 Radford Blvd., Ste 20270

Marine Corps Logistics Command

Albany, Georgia 31704-1128

(229) 639-6741


c.  The telephone, FAX number and E-mail address of the PCO and Contract Specialists assigned to this action are:


Contracting Officer:  Ms. Susan L. Wilson (229-639-6741) , E-mail: susan.l.wilson@usmc.mil 


Fax:  229-639-6722 


Contract Specialist:  Mr. Gerald S. Byrd (229-639-8114), E-mail: gerald.byrd@usmc.mil 

Fax:  229-639-8232 


d.  All contract administration associated with individual task orders will be performed by the ordering office issuing the task order unless otherwise designated.  

C4..2.    QUARTERLY TASK SUMMARY REPORTS 

       
The Contractor shall provide quarterly progress reports to each Procuring Contracting Officer (PCO) having Delegation of Procurement Authority at the end of each quarter.  The quarterly progress reports shall address all activity under the master IDIQ contract through the last day of the last month of each quarter.  The quarterly progress report shall as a minimum, contain the following information:

(1)  A listing of ALL task orders issued for the preceding quarter to include:

--  Ordering Office 

--  Task order number and date of issuance;

--  Task area – choose the task area that represents the preponderance of work 

--  Location of performance and a brief description of work covered by task order; e.g. 

Task Area(s) covered by the Task Order.  In the event that the Task Order 



spans multiple task areas, select the task area that represents the



 preponderance of work.

--  Total amount ordered and obligated under each individual task order to include any 

 
modifications;

--  Performance period of each order including options;

--  Type of task order issued (i.e., FFP, CPFF, T&M);

--  Indicate number of task order provided fair opportunity.  Number responded to, number

    Declined to participate and rationale for not participating

--  Percentage of  task orders awarded under each task area; 

--  Utilization of small business subcontractors; 

--  Concerns or areas for improvements

(2)  Cumulative summary of total dollars ordered and obligated to date on IDIQ contract;

(3) Cumulative summary of dollars ordered and obligated by task area when the task order spans more than one.

(4) A listing of task orders that the contractor did not provide a quote on and the reason why a ‘no-quote’ was rendered.

C.4.3.  INVOICES AND PAYMENTS.  Payments at the task order level will be primarily made via electronic funds transfer, Wide Area Work Flow (WAWF).  Invoice instructions will be stated on each task order award.  

C.4.4   PROGRAM FUNDING SHALL BE PROVIDED BY SEPARATE, INDIVIDUAL TASK ORDERS.

C.5.  ORDERING:

a.  Authority to Place Task Orders:  

The MCLC-CD-SPSCD is the delegated authority to award and administer task orders under this contract.  All United States Marine Corps contracting offices supporting the requirements of logistics missions within the scope of this contract may submit requirements to place orders against the MCLogss contracts.

There is no fee for the use of the contract by any DoD activity to solicit, award and administer task orders under this contract.  This does not prohibit the negotiation of service fees by ordering offices as reimbursement for their services, when this contract is used as a means of satisfying their client’s requirements.  


The TO Contracting Officer shall follow the policies and procedures in the Defense Federal Acquisition Regulation Supplement (DFARS) 216.505-70, Orders for Services under Multiple Award Contracts.

b.  Types Of Orders:  The types of orders that are authorized for use under this ID/IQ are Firm Fixed Price, Labor Hour, Time and Material, Cost-Plus-Fixed-Fee or hybrids thereof.  Most task orders will be solicited, negotiated, and awarded as bilateral orders.  In emergency situations or when a bilateral task order cannot otherwise be issued in a timely manner, the government reserves the right to issue unilateral task orders on an undefinitized basis.  Any such undefinitized unilateral task order shall be definitized as quickly as possible in accordance with DFARS 252.217-7027 (Contract Definitization) utilizing a “not to exceed” ceiling amount provided by the contractor in the task order. 

c.  Fair Opportunity:  In accordance with the Federal Acquisition Streamlining Act (FASA) and FAR 16.505(b), the Task Order Contracting Officer will give all awardees a “fair opportunity” to be considered for each order, unless one of the conditions set forth therein apply.  In accordance with FAR 16.5 and DFARS 16.505-70, when an exception to the fair opportunity exists, the task order may be processed as sole source procurement, including documentation of the exception to fair opportunity.  Unaffected ID/IQ holders need not be notified of the action.   

d.  Task Order Review and Approval Procedures:  The Office of the Director and the Compliance & Business Management Division, MCLC-CD provides contract review, approval, and oversight for all contracts and task orders prepared and awarded by the MCLC-CD-SPSCD area of responsibility. 

e.  Unauthorized Work:  The Contractor is not authorized to commence task order performance without a signed task order or direction by a TO Contracting Officer. Notwithstanding any of the other provisions of this contract, a TO Contracting Officer shall be the only individual on behalf of the Government to:

· Accept nonconforming work;

· Waive any requirement of this contract; or,
· Modify any term or condition of this contract.
f.  Task Order Funding:  No unfunded task orders are authorized.  Funding shall be authorized at the task order level and shall be the type deemed appropriate for the services to be acquired.  
g.  Security Requirements:  Contractors shall conform to all security requirements as specified in each task order and as detailed in the DD Form 254 included with the task order.  Internet site http://www.classmgmt.com contains a complete booklet with instructions on how to prepare and submit a DD Form 254 to obtain security clearances of Secret or higher.  If a security clearance is required, interim coverage may be obtained from the Department of Defense.  Surveillance of DD 254 requirements will be executed at the task order level.


h.  Task Order Requests for Response (TORs), or similar request, will be used by the Government when requesting responses to Task Order requirements.  Oral requests may be levied when the requirements are urgent.  The TOR will include submission requirements, evaluation criteria and other information specific to the requirement.

C.6.  TASK ORDER PRICING:  

a.  Labor:  Labor shall be priced in accordance with the negotiated fully burdened labor rates pursuant to the prevailing Department of Labor (DOL) Wage Determination (WD) rates when applicable, regardless of contract type used.  Profit and fee for each labor hour quoted/billed is included in the fully burdened labor rates.  Task Order Requests for Response may require the offeror to separate fee for administrative purposes (e.g. when a CPFF arrangement is employed). 

(i)  The Task Order Contracting Officer may request that offerors submit their price quote using a ‘bottoms-up” pricing approach (i.e. starting with the floor and adjusting as required).  This approach will require the offeror to provide rationale for quoted rates that are higher than the floor (e.g., referencing a labor index for the place of performance and applying that index to the floor rate, etc.).

b.  Travel:  Reimbursement for travel, subsistence, and lodging shall be paid to the Contractor only to the extent that it is necessary for performance of task orders under this contract.  Official travel of contractor personnel away from their duty station that was not identified in the negotiated task order shall not be undertaken unless advance written approval has been obtained from the task order Contracting Officer or COR.  See FAR 31.205-46 for additional information regarding travel costs.  Invitational Travel Orders will NOT be issued by the Government for Contractor travel.  Only per diem that does not exceed the maximum rates set forth in the following shall be considered to be reasonable.  Indirect rates commensurate with the firm’s disclosure statement/accounting practices are authorized for reimbursement.  Fee or profit on travel expenses is not an allowable reimbursement.  The following regulations will apply: 

(i)  Federal Travel Regulations (in effect at the time of travel) prescribed by the General Services Administration for travel in the contiguous 48 United States;

(ii)  Joint Travel Regulations Volume 2, DoD Civilian Personnel, Appendix A, prescribed by the Department of Defense for travel in Alaska, Hawaii, The Commonwealth of Puerto Rico, and the territories and possessions of the United States; 

(iii)  Standardized Regulations, (Government Civilians, Foreign Areas), Section 925, “Maximum Travel Per Diem Allowances in Foreign Areas” prescribed by the Department of State, for travel in areas not covered in (a) and (b) above.

Travel will not be reimbursed for travel within a 50-mile radius of the place of performance stated in the task order.

c.  Other Direct Costs (ODCs):  Materials, supplies and other direct costs are authorized in so much that they are necessary and integral to the performance of task orders awarded under this contract.  

(i)  All labor (except that which falls under the definition of contractor acquired services), to include consultants, shall be priced under the Department of Labor prevailing wage determination.

(ii)  The Contractor shall include a detailed description and/or specifics of all quoted ODCs in their task order response. 

(iii)  Contractor acquired services (for purposes of this contract) are considered supplies; for example removal of waste water, helium delivery, filling of helium tanks, wash-rack cleaning, etc. that are contracted for as “total package services” and should be priced as ODCs.

(iv)  Automated data processing equipment shall be acquired only after the task order Contracting Officer has determined this equipment to be integral to the performance of the task order and complied with required documentation.  In accordance with DFARS 239.73 entitled, "Acquisition of Automatic Data Processing Equipment by DoD Contractors," the prime contractor shall submit the required documentation to the Contracting Officer for approval prior to purchase in accordance with DFARS 239.7305, e.g., lease vs. purchase, award to other than low bid, etc.  Unless a waiver has been approved, the prime contractor shall include a written statement that all hardware purchases meet the requirements of the DoD Energy Star requirements for microcomputers, including personal computers (PCs), monitors and printers as well as the Personal Computer Memory Card International Association (PCMIA) card slots in PCs and workstations, Joint Technical Architecture and the Defense Information Infrastructure Common Operating Environment requirements.

(v)  When the prime Contractor proposes a specific make and model, the Contractor shall provide justification to the Task Order Contracting Officer or COR as to why the requirement can only be met by "specific make and model."  Indication by the Government of a preferred or desired make or model does not constitute adequate justification. 

d.  All computers and peripheral equipment must be Navy Marine Corps Intranet approved.

C.7.  WAGE DETERMINATIONS:  

The Department of Labor Wage Determination On-Line (WDOL) program will be the guide for the Minimum applicable labor rates that may be paid/reimbursed under this contract (except for OCONUS performance) inclusive of option if exercised.  Changes to the WDOL applicable wage determination may be requested on an annual basis to reflect changes in the wage determinations.  Additional labor categories may not be added at the task order level without the express written consent of the MCLogs PCO.  Requests to add additional labor categories should be commensurate with the pricing methodology employed to establish the rates awarded with the basic contract.  Services may be acquired to support OCONUS location.  Modification to these rates shall be proposed and negotiated at the task order level for OCONUS performance.

C.8.  CONTINGENCY OPERATIONS:

This contract also contains DFARS 252.225-7040, CONTRACTOR PERSONNEL SUPPORTING A FORCE DEPLOYED OUTSIDE OF THE UNITED STATES.  Any inconsistency between that provision and this provision on items addressed by both shall be interpreted in favor of the DFARS provision.

The Government may direct the Contractor to perform in support of a contingency operation or exercise outside the continental United States (OCONUS), as provided by law or defined by the applicable Marine Corps Service Component Command.  Services may be performed in the identified area of operations, also known as theater of operations, or in support of the OCONUS contingency operation or exercise.  In the event Contractor employees are deployed into the OCONUS area of operations in support of a contingency operation or exercise.  Section J, Attachment 2, provides the provisions for OCONUS support.  These provisions will be included, and may be tailored, at the task order level.   

C.9.  ADDITION OF CLAUSES AT THE  TASK ORDER LEVEL:  

Clauses may be added at the task order level in so much as that they do not conflict with clauses included in the basic contract.  For example, Option clauses  52.217-8 titled Option to Extend Services and, 52.217-9 titled Option to Extend the Term of the Contract may be included and tailored at the task order level.

C.10.  SAMPLE PROVISIONS:  

The following are sample provisions that may be tailored and included at the task order level.

a.  Nondisclosure of Sensitive and/or Proprietary Data: 

The Contractor recognizes that in the performance of this task order, it may receive or have access to certain sensitive information, including information provided on a proprietary basis by equipment manufacturers and other public or private entities.  The Contractor agrees to use and examine this information exclusively in the performance of this task order and to take the necessary steps in accordance with Government regulations to prevent disclosure of such information to any party outside the Government or Government designated support contractors possessing appropriate proprietary agreements.

The Contractor agrees to indoctrinate its personnel who have access to sensitive  information and the relationship under which the Contractor has possession of or access to the information.  Contractor personnel shall not engage in any other action, venture or employment wherein sensitive information will be used for the profit of any party other than those furnishing the information.  The Nondisclosure Agreement for Contractor Employees as shown in Section J, Attachment 3, shall be signed by all indoctrinated personnel and forwarded to the COR for retention, prior to work commencing.  The Contractor shall restrict access to sensitive/proprietary information to the minimum number of employees necessary for contract performance.

b.  SAVINGS CLAUSE  - COST REDUCTIONS FOR REPETITIVE HIGH-DOLLAR VALUE REQUIREMENTS: 
The Government is seeking Contractors to identify business improvement processes, innovations and cost savings initiatives to provide high quality services while achieving a reduction in the cost to the Government.  For task orders for repetitive high-dollar value requirements with a period of performance that extends beyond a 12 month period, the Contractor agrees to the maximum extent practicable to reduce the price for services performed beyond a 12 month performance period by at least:

Percentage reductions from base period or price from previous year :

______  1st Option Year

______   2nd Option Year

C.11.  Additional INSTRUCTIONS AND PROVISIONS 

C.11.1  ID/IQ Task Order Point of Contact:  The Task Order Contracting Officer should be the first point of contact for industry seeking resolution of issues.  The ID/IQ Contracting Officer will refer appropriate small business concerns or issues to the Small Business Program Office Director for resolution.  The Small Business Program Director is Ms. Hattie Mosely.  Telephone number is 229-639-6738, DSN 567.

C.11.2  CONTRACTOR ADVISORY AND ASSISTANCE SERVICES (CAAS):  Some of the task areas in this contract include services that may fall within the definition of CAAS in FAR 2.101.  (Click here for details:  http://farsite.hill.af.mil/vffara.htm).  It is the responsibility of the requiring activity to provide the proper funds and the approvals identified in FAR 37.204, NMCARS, and MAPS (Marine Corps Acquisition Procedures Supplement) 37.204.  (Click here for details: http://farsite.hill.af.mil/VFFARA.HTM and/or http://farsite.hill.af.mil/VFNAPSa.htm.

Task orders for CAAS shall not exceed 4 years, exclusive of the available option.

C.11.3  SECTION 508 COMPLIANCE STATEMENT:  All electronic and information technology (EIT) procured through Statement of Work/Bill of Materials and any resulting contract, task order, delivery order, or purchase order must meet the applicable accessibility standards at 36 CFR 1194, unless an agency exception to this requirement exists. 36 CFR 1194 implements Section 508 of the Rehabilitation Act of 1973, as amended, and is viewable at:  http://www.section508.gov/index.cfm?FuseAction=content&ID=12
(Part 1194). 

C.11.3  GOVERNMENT PROPERTY:  It is anticipated that for some tasks, Government Furnished Equipment (GFE) will be specified in the individual task order (at the discretion of the Government) with specified delivery dates and in specified condition.  Such equipment shall be returned to the Government upon the conclusion of the task order.  Office automation equipment to perform routine office tasks is considered contractor supplied.

Government Furnished Information (GFI) relevant to the tasks to be performed under this contract will be provided to the Contractor for use during the performance of the task as specified in the task orders (at the discretion of the Government) with specified delivery dates.  These documents shall be returned to the Government upon conclusion of the task order.

C.11.4  UNCOMPENSATED OVERTIME: (See Section L, FAR 52.237-10, “Identification of Uncompensated Overtime”).  The Contractor shall complete the following as applicable and consistent with his established cost accounting system.  The Contractor shall provide his uncompensated overtime plan with his proposal (see proposal submission requirement for the price proposed) and shall update the plan as required.  (Note, this requirement shall flow down to subcontractor proposing uncompensated overtime).  The initial plan and updated plans (of both prime and subcontractors) shall be incorporated into the contract by reference. 


a. The following proposed compensated hours and uncompensated overtime hours will be delivered under this contract:

	CONTRACT
	LABOR
	COMP
	UN-COMP
	UN-COMP

	PERIOD
	CATEGORY
	HOURS
	HOURS
	RATE

	See Schedule
	See WDOL
	To Be Determined
	To Be Determined
	To Be Determined



b.  The Contractor shall indicate on each invoice and on each monthly cost report the total number of hours provided during the period covered and shall separately identify compensated hours and uncompensated overtime hours by labor category.  Contractors proposing uncompensated overtime agree that while individual invoices or monthly reports may vary in terms of compensated time and uncompensated overtime, final reconciliation of the uncompensated overtime hours will be predicated upon the ratio of compensated and uncompensated hours proposed and the hours delivered and accepted.  Task/Delivery Order (on the final provisional billing invoice) that result in delivery of less than the “promised” uncompensated overtime hours will be downwardly adjusted to meet the negotiated compensated/uncompensated hours ratio.  


c.  The accounting system of the contractor proposing uncompensated overtime must be acceptable to the Defense Contract Audit Agency and the Contracting Officer.  All hours shall be burdened and included in the baseline for the allocation of general and administrative and overhead expenses.

C.11.5.  OCI AT THE TASK ORDER LEVEL:

a.  OCI / CAAS Possibilities.  

It is recognized by the parties hereto that some of the services provided under Task Areas 1, 2, and 10 (and under other task areas dependent upon the specific task order requirements) may include advisory and assistance services and/or provide support in the preparation of specifications and work statements; technical evaluation of other Contractors products and services; preparation of policy and procedures; preparation or review of budgets or budgetary information; surveillance of other contractor’s services and work products; and, access to other contractors’ proprietary information.  Such activities create a significant potential for certain conflicts of interest, as set forth in FAR 9.505-1, 9.505-2, 9.505-3, and 9.505-4.  

It is the intention of the parties that the Contractor will not engage in any other contractual or other activities which could create an organizational conflict of interest with its position under this contract; which might impair its ability to render unbiased advice and recommendations; or, in which it may derive an unfair competitive advantage as a result of knowledge, information, and experience gained during the performance of this contract.  Therefore, the Contractor agrees that it will seek the prior written approval of the Task Order Contracting Officer before participating in any task order that may involve such a conflict.   

The Contractor agrees that it shall not release, disclose, or use in any way that would permit or result in disclosure to any party outside the government any information provided to the Contractor by the Government during or as a result of performance of this task order.  Such information includes, but is not limited to, information submitted to the Government on a confidential basis by other persons. Further, the prohibition against release of Government provided information extends to cover such information whether or not in its original form, where the information has been included in Contractor generated work, or where it is discernible from materials incorporating or based upon such information.  This prohibition shall not expire after a given period of time.

Whenever performance of this contract requires access to another Contractor’s proprietary information, the Contractor shall (i) enter into a written agreement with the other entities involved, as appropriate, in order to protect such proprietary information from unauthorized use or disclosure for as long as it remains proprietary; and (ii) refrain from using such proprietary information other than as agreed to, for example; to provide assistance during technical evaluation of other Contractors' offers or products under this contract.  An executed copy of all proprietary information agreements by individual personnel or on a corporate basis shall be furnished to the Task Order Contracting Officer within fifteen (15) calendar days of execution.

The Contractor shall promptly notify the Task Order Contracting Officer, in writing, if it has been tasked to evaluate or advise the Government concerning its own products or activities or those of a competitor in order to ensure that proper safeguards exist to guarantee objectivity and to protect the Government's interest.

In the event that a task order is issued to the Contractor that would require activity that would create a potential conflict of interest, the Contractor shall:

(1)  Notify the Contracting Officer of a potential conflict, and;

(2)  Recommend to the Government an alternate tasking approach which would avoid the potential conflict, or,

(3)  Present for approval a conflict of interest mitigation plan that will:

       - Describe in detail the task order requirement that creates the potential conflict of interest; and,

- Outline in detail the actions to be taken by the Contractor or the Government in the performance of the task to mitigate the conflict, division of subcontractor effort, and limited access to information, or other acceptable means.

(4)  The Contractor shall not commence work on a task order related to a potential conflict of interest until specifically notified by the Contracting Officer to proceed.

(5)  If the Contracting Officer determines that it is in the best interest of the Government to issue a task order, notwithstanding a conflict of interest, a request for waiver shall be submitted in accordance with FAR 9.503.

(6)  Conflicts Of Interest Compliance Plan:  In the event of a waiver is requested, the Contractor shall submit with his waiver request a Conflicts of Interest (COI) Compliance Plan to the Task Order Contracting Officer for approval.  The COI Compliance Plan shall address the Contractor's approach for adhering to the Section H Provision entitled “Organizational Conflicts of Interest (OCI)” and describe its procedures for aggressively self-identifying and resolving both organizational and employee conflicts of interest.  The overall purpose of the COI Compliance Plan is to demonstrate how the Contractor will assure that its operations meet the highest standards of ethical conduct, and how its assistance and advice are impartial and objective.  The COI Compliance Plan shall specifically address:

· how the Contractor will protect confidential, proprietary, or sensitive information;

· preventing the existence of conflicting roles that might bias a contractor’s judgment; and,

· preventing an unfair competitive advantage.

Contractors are invited to review Federal Acquisition Regulation Subpart 9.5 “Organizational and Consultant Conflicts of Interest (OCI)”. Particular attention is directed to FAR 9.505, 9.505-1, 9.505-2, 9.505-3 and 9.505-4.


b.  Avoidance of OCI. 


The policy of the government is to avoid contracting with contractors who have unacceptable organizational conflicts of interest as defined in H.12 a.  


It is not the intention of the government to foreclose a vendor from a competitive acquisition due to a perceived OCI.  The Task Order Contracting Officers are fully empowered to evaluate each potential OCI scenario based upon the applicable facts and circumstances.  The final determination of such action may be negotiated between the impaired vendor and the Task Order Contracting Officer.  The Task Order Contracting Officer's business judgment and sound discretion in identifying, negotiating, and eliminating OCI scenarios should not adversely affect the government’s policy for competition.  The government is committed to working with potential vendors to eliminate or mitigate actual and perceived OCI situations, without detriment to the integrity of the competitive process, the mission of the government, or the legitimate business interests of the vendor community. 


c.  Examples of OCI concerns.  These examples in which OCI issues may arise are not all inclusive, but are intended only to help the Task Order Contracting Officer apply general guidance to individual contract and task order situations.


(1)  Unequal Access to Information.  Access to "nonpublic information" as part of the performance of a government contract could provide the contractor a competitive advantage in a later competition for another government contract.  Such an advantage could easily be perceived as unfair by a competing vendor who is not given similar access to the relevant information.  If the requirements of the government procurement anticipate the successful vendor may have access to nonpublic information, all vendors should be required to submit and negotiate an acceptable mitigation plan.


(2) Biased Ground Rules.  A contractor in the course of performance of a government contract, has in some fashion established a "ground rules" for another government contract, where the same contractor may be a competitor.  For example, a contractor may have drafted the statement of work, specifications, or evaluations criteria of future government procurement.  The primary concern of the government in this case is that a contractor so situated could slant key aspects of procurement in its own favor, to the unfair disadvantage of competing vendors.  If the requirements of the government procurement anticipate the successful vendor may be in a position to establish important ground rules, including but not limited to those described herein, the successful vendor should be required to submit and negotiate an acceptable mitigation plan.


(3) Impaired objectivity.  A contractor in the course of performance of a government contract, is placed in a situation of providing assessment and evaluation findings over itself, or another business division, or subsidiary of the same corporation, or other entity with which it has a significant financial relationship.  The concern in this case is that the contractor's ability to render impartial advice to the government could appear to be undermined by the contractor's financial or other business relationship to the entity whose work product is being assessed or evaluated. In these situations, a "walling off" of lines of communication may well be insufficient to remove the perception that the objectivity of the contractor has been tainted.  If the requirements of the government procurement indicate that the successful vendor may be in a position to provide evaluations and assessments of itself or corporate siblings, or other entity with which it has a significant financial relationship, the affected contractor should provide a mitigation plan that includes recusal by the vendor from the affected contract work.  Such recusal might include divestiture of the work to a third party vendor.


d.  Mitigation plans.  The successful contractor will be required to permit a government audit of internal OCI mitigation procedures for verification purposes.  The government reserves the right to reject a mitigation plan, if in the opinion of the Task Order Contracting Officer, such a plan is not in the best interests of the government.  Additionally, after award the government will review and audit OCI mitigation plans as needed, in the event of changes in the vendor community due to mergers, consolidations, or any unanticipated circumstances that may create an unacceptable organizational conflict of interest.


e.  Task Order Level.  Ordering offices are responsible for determining and issuing specific OCI restrictions.  

C.11.6.  CORPORATE CHANGES:

The Contractor shall provide the Contracting Officer copies of all publicly available correspondence relating to corporate status and major corporate revisions, such as buy-outs, sale or dissolution and changes in personnel policy that effect this contract.  Potential buyout scenarios, actual buyouts, sales and dissolutions shall be disclosed in writing to the PCO as soon as possible after such information/status has been disclosed.


C.11.7.  FEDERAL HOLIDAYS
The following days are legally recognized holidays:

New Year's Day



1 January

Martin Luther King Jr.'s Birthday

3rd Monday in January

President's day



3rd Monday in February

Memorial Day



Last Monday in May

Independence Day


4th of July

Labor Day



1st Monday in September

Columbus Day



2nd Monday in October

Veteran's Day



11th of November

Thanksgiving Day


4TH Thursday in November

Christmas Day


              25 December

When one of the above designated legal holidays falls on a Sunday, the following Monday will be observed as a legal holiday.  When a legal holiday falls on a Saturday, the proceeding Friday is observed as a legal holiday.  This list of holidays relates to Government duty days and is not intended to supplement or otherwise alter the provisions of any Wage Determination regarding applicable paid holidays. 

In addition to the days designated as holidays, the Government observes the following days:

· Any other day designated by federal statute

· Any other day designated by Executive Order

· Any other day designated by Presidential Proclamation

It is understood and agreed between the Government and the Contractor that observance of such days by Government personnel shall not be a reason for an additional period of performance, or entitlement of compensation except as set forth within the contract.  In the event the Contractor’s personnel work during the holiday, the Contractor may reimburse them; however, no form of holiday or other premium compensation will be reimbursed either as a direct or indirect cost, other than their normal compensation for the time worked, unless stipulated otherwise in Task Orders.  This provision does not preclude reimbursement for authorized overtime work if applicable.

When the Department of Defense grants excused absence to its employees, the Contractor agrees to continue to provide sufficient personnel to perform critical tasks already in operation or scheduled, and shall be guided by the instructions issued by the Task Order Contracting Officer or the COR.  Changes in employee work schedules shall comply with the terms and conditions of the task order, to include payment provisions.

If Government personnel are furloughed, the Contractor shall contact the Task Order Contracting Officer or the COR to receive direction.  It is the Government’s decision as to whether the contract price/cost will be affected as a result of Government shutdown and/or furloughed Government employees.  In the event  that Government shutdown and/or furloughed Government employees does impact contract price/cost, a negotiated settlement will be reached as deemed appropriate by the Task Order Contracting Officer.  Generally, the following situations apply:

· Contractor personnel that are able to continue task order performance (either on-site or at a site other than their normal workstation), shall continue to work and the task order price shall not be reduced or increased.

· Contractor personnel that are not able to continue contract performance (e.g., support functions) may be asked to cease their work effort.

· Nothing in this section abrogates the rights and responsibilities of the parties relating to “stop work” provision as cited in other sections of this contract.

C.11.8.  Contractor Staff Training:  

The contractor shall provide fully trained and experienced technical and lead personnel required for performance.  Training of contractor personnel shall be performed by the Contractor at his/her own expense, except:

· When the Government has given prior approval for training to meet special requirements that are peculiar to a particular task order.

· Limited training of Contractor employee(s) may be authorized when the Government determines it to be in the best interest of the Government.

· The Government will not authorize training for contractor employees to attend seminars, symposia, or user group conferences, unless certified by the Contractor and the COR that attendance is mandatory for the performance of task order requirements.  When training is authorized by the task order Contracting Officer in writing under the conditions set forth above, the Government will reimburse the Contractor for tuition, travel, and per diem, if required.

· For Firm Fixed Price:  Training at Government expense will not be authorized for replacement personnel nor for the purpose of keeping Contractor personnel abreast of advances in the state-of-the-art, or for training Contractor employees on equipment, computer languages, and computer operating systems that are available on the commercial market.

C.11.9.  WORK ON A GOVERNMENT INSTALLATION:  

In performing work under this contract on a Government installation or in a Government building, the Contractor shall fully comply with local military installation, city, state and federal laws, regulations and/or ordinances pertinent to performance of the contractual services required under this contract.  Specifically, the Contractor shall:

· conform to the specific safety requirements established by this contract;

· the Contractor and his/her employees shall observe all rules and regulations issued by the installation Commanding Officer pertaining to fire, safety, sanitation, severe weather, admission to the installation, conduct not directly addressed in this contract;

· take all reasonable steps and precautions to prevent accidents and preserve the life and health of Government and Contractor personnel connected in any way with performance under this contract; and, take such additional immediate precautions as the Contracting Officer, COR or Task Monitor may reasonable require for safety and accident prevention purposes.

C.12
CLAUSE INCORPORATED BY FULL TEXT

ORGANIZATIONAL CONFLICT OF INTEREST (ACCESS TO PROPRIETARY INFORMATION)

(a) This contract provides for the Contractor to provide technical evaluation and/or advisory and assistance services in support of _MARINE CORPS LOGISTICS SUPPORT SERVICES contracts.  The parties recognize that by the Contractor providing this support a potential conflict of interest arises as described by FAR 9.505-3 and FAR 9.505-4.

(b) For the purpose of this clause, the term “contractor” means the contractor, its subsidiaries and affiliates, joint ventures involving the contractor, any entity with which the contractor may hereafter merge or affiliate, and any other successor or assignee of the contractor.

(c) The Contractor agrees to execute agreements with companies furnishing proprietary data in connection with work performed under this contract, which obligates the Contractor to protect such data from unauthorized use or disclosure so long as such data remains proprietary, and to furnish copies of such agreements to the Contracting Officer.  The Contractor further agrees that such proprietary data shall not be used in performing additional work for the Department of Defense in the same field as work performed under this contract whether as a prime, consultant or subcontractor at any tier.

(d) The contractor shall, within 15 days after the effective date of this contract, provide, in writing, to the Contracting Officer, a representation that all employees, agents and subcontractors involved in the performance of this contract have been informed of the provisions of this clause.  Any subcontractor that performs any work relative to this contract shall be subject to this clause.  The contractor agrees to place in each subcontract affected by these provisions the necessary language contained in this clause.

(e) The Contractor further agrees that it will not perform technical evaluations as described in the SOW for any product it has designed, developed, or manufactured in whole or in part.  The Contractor further agrees to notify the Contracting Officer should it be tasked to conduct such technical evaluations on such products and to take no action unless directed to do so by the Contracting Officer.

(f) The Contractor acknowledges the full force and effect of this clause.  It agrees to be bound by its terms and conditions and understands that violation of this clause may, in the judgment of the Contracting Officer, be cause for Termination for Default under FAR 52.249-6.  The Contractor also acknowledges that this does not represent the sole and exclusive remedy available to the government in the event the Contractor breaches this or any other Organizational Conflict of Interest clause.                   (End of clause)
CLAUSES INCORPORATED BY FULL TEXT

CONFORMANCE WITH SPECIFICATIONS, DRAWINGS, AND REQUIREMENTS INSTRUCTIONS

The supplies mentioned in the Schedule (Section “B”) shall conform in all respects with the specifications, drawings and requirements herein recited or referred to, copies of which are in the possession of the contractor and which are incorporated herein and made a part hereof by reference.

REQUEST FOR DEVIATION INSTRUCTIONS

The contractor shall use American National Standards Institutes/Electronic Industries Association (ANSI/EIA) – 649 “National Consensus Standard Configuration Management” or MIL Handbook 61 “Configuration Management” for guidance in preparing Requests for Deviation.

 252.222-7999 Additional Requirements and Responsibilities Restricting the Use of Mandatory Arbitration Agreements 
(DEVIATION) 
 (a) Definitions. 
“Covered subcontract,” as used in this clause, means any subcontract, except a subcontract for the acquisition of commercial items or commercially available off-the-shelf items, that is in excess of $l million and uses Fiscal Year 2010 funds. 

(b) The Contractor- 

(1) Agrees not to- 

(i) Enter into any agreement with any of its employees or independent contractors that requires, as a condition of employment, that the employee or independent contractor agree to resolve through arbitration any claim under title VII of the Civil Rights Act of 1964 or any tort related to or arising out of sexual assault or harassment, including assault and battery, intentional infliction of emotional distress, false imprisonment, or negligent hiring, supervision, or retention; or 

(ii) Take any action to enforce any provision of an existing agreement with an employee or independent contractor that mandates that the employee or independent contractor resolve through arbitration any claim under title VII of the Civil Rights Act of 1964 or any tort related to or arising out of sexual assault or harassment, including assault and battery, intentional infliction of emotional distress, false imprisonment, or negligent hiring, supervision, or retention; and 

(2) Certifies, by signature of the contract, for contracts awarded after June 17, 2010, that it requires each covered subcontractor to agree not to enter into, and not to take any action to enforce any provision of any agreements, as described in paragraph (b)(1) of this clause, with respect to any employee or independent contractor performing work related to such subcontract. 

(c) The prohibitions of this clause do not apply with respect to a Contractor's or subcontractor’s agreements with employees or independent contractors that may not be enforced in a court of the United States. 

(d) The Secretary of Defense may waive the applicability of the restrictions of paragraph (b) to the Contractor or a particular subcontractor for the purposes of the contract or a particular subcontract if the Secretary or the Deputy Secretary personally determines that the waiver is necessary to avoid harm to national security interests of the United States, and that the term of the contract or subcontract is not longer than necessary to avoid such harm. This determination will be made public not less than 15 business days before the contract or subcontract addressed in the determination may be awarded. 

(End of clause)
Section D - Packaging and Marking
CLAUSES INCORPORATED BY FULL TEXT

GENERAL INSTRUCTIONS
D1.  Packing and Packaging instructions will be separately addressed in each task order.

Section E - Inspection and Acceptance
CLAUSES INCORPORATED BY REFERENCE

	52.246-2 
	Inspection Of Supplies--Fixed Price 
	AUG 1996 
	 

	52.246-3 
	Inspection Of Supplies Cost-Reimbursement 
	MAY 2001 
	 

	52.246-4 
	Inspection Of Services--Fixed Price 
	AUG 1996 
	 

	52.246-5 
	Inspection Of Services Cost-Reimbursement 
	APR 1984 
	 

	52.246-6 
	Inspection--Time-And-Material And Labor-Hour 
	MAY 2001 
	 

	52.246-16 
	Responsibility For Supplies 
	APR 1984 
	 

	252.246-7000 
	Material Inspection And Receiving Report 
	MAR 2008 
	 

	252.246-7001 
	Warranty Of Data 
	DEC 1991 
	 


INSPECTION AND ACCEPTANCE TERMS

Supplies/services will be inspected/accepted at:

	CLIN 
	INSPECT AT 
	INSPECT BY 
	ACCEPT AT 
	ACCEPT BY 

	0001 
	Destination 
	Government 
	Destination 
	Government 

	0002 
	Destination 
	Government 
	Destination 
	Government 

	0003 
	Destination 
	Government 
	Destination 
	Government 

	0004 
	Destination 
	Government 
	Destination 
	Government 

	0101 
	Destination 
	Government 
	Destination 
	Government 

	0102 
	Destination 
	Government 
	Destination 
	Government 

	0103 
	Destination 
	Government 
	Destination 
	Government 

	0104 
	Destination 
	Government 
	Destination 
	Government 

	0201 
	Destination 
	Government 
	Destination 
	Government 

	0202 
	Destination 
	Government 
	Destination 
	Government 

	0203 
	Destination 
	Government 
	Destination 
	Government 

	0204 
	Destination 
	Government 
	Destination 
	Government 

	0301 
	Destination 
	Government 
	Destination 
	Government 

	0302 
	Destination 
	Government 
	Destination 
	Government 

	0303 
	Destination 
	Government 
	Destination 
	Government 

	0304 
	Destination 
	Government 
	Destination 
	Government 

	0401 
	Destination 
	Government 
	Destination 
	Government 

	0402 
	Destination 
	Government 
	Destination 
	Government 

	0403 
	Destination 
	Government 
	Destination 
	Government 

	0404 
	Destination 
	Government 
	Destination 
	Government 


CLAUSES INCORPORATED BY FULL TEXT

GENERAL INSTRUCTIONS

a.  The Government reserves the right to perform quality assurance inspections at the contractor’s place of performance identified in task orders awarded under this contract.  The Government will inspect the Contractor’s submissions (products, supplies, materials, services and/or deliverables) as specified in each task order.


b.  Inspection shall be accomplished by the Contracting Officer’s Representative (COR) and/or Technical Monitors/Technical Representatives and/or Quality Assurance Representatives (QARs) as delegated with each task order.  Acceptance of services/products/deliverables will be stated in the task order.


c.  Acceptance by the Government of items/services delivered shall be at destination unless designated otherwise in the task order.
Section F - Deliveries or Performance
CLAUSES INCORPORATED BY REFERENCE

	52.242-15 
	Stop-Work Order 
	AUG 1989 
	 


DELIVERY INFORMATION

	CLIN 
	DELIVERY DATE 
	QUANTITY 
	SHIP TO ADDRESS 
	UIC 

	 
	 
	 
	 
	 

	0001 
	POP 04-AUG-2011 TO

03-AUG-2012 
	N/A 
	To Be Separately Addressed IN EACH TASK ORDER

FOB:  Destination
	To Be Provided at the Task Order Level

	 
	 
	 
	 
	 

	0002 
	POP 04-AUG-2011 TO

03-AUG-2012 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	To Be Provided at the Task Order Level

	 
	 
	 
	 
	 

	0003 
	POP 04-AUG-2011 TO

03-AUG-2012 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	To Be Provided at the Task Order Level

	 
	 
	 
	 
	 

	0004 
	POP 04-AUG-2011 TO

03-AUG-2012 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	To Be Provided at the Task Order Level

	 
	 
	 
	 
	 

	0101 
	POP 04-AUG-2012 TO

03-AUG-2013 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	To Be Provided at the Task Order Level

	 
	 
	 
	 
	 

	0102 
	POP 04-AUG-2012 TO

03-AUG-2013 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	To Be Provided at the Task Order Level

	 
	 
	 
	 
	 

	0103 
	POP 04-AUG-2012 TO

03-AUG-2013 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	To Be Provided at the Task Order Level

	 
	 
	 
	 
	 

	0104 
	POP 04-AUG-2012 TO

03-AUG-2013 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	To Be Provided at the Task Order Level

	 
	 
	 
	 
	 

	0201 
	POP 04-AUG-2013 TO

03-AUG-2014 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	To Be Provided at the Task Order Level

	 
	 
	 
	 
	 

	0202 
	POP 04-AUG-2013 TO

03-AUG-2014 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	To Be Provided at the Task Order Level

	 
	 
	 
	 
	 

	0203 
	POP 04-AUG-2013 TO

03-AUG-2014 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	To Be Provided at the Task Order Level

	 
	 
	 
	 
	 

	0204 
	POP 04-AUG-2013 TO

03-AUG-2014 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	To Be Provided at the Task Order Level

	 
	 
	 
	 
	 

	0301 
	POP 04-AUG-2014 TO

03-AUG-2015 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	To Be Provided at the Task Order Level

	 
	 
	 
	 
	 

	0302 
	POP 04-AUG-2014 TO

03-AUG-2015 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	To Be Provided at the Task Order Level

	 
	 
	 
	 
	 

	0303 
	POP 04-AUG-2014 TO

03-AUG-2015 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	To Be Provided at the Task Order Level

	 
	 
	 
	 
	 

	0304 
	POP 04-AUG-2014 TO

03-AUG-2015 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	To Be Provided at the Task Order Level

	 
	 
	 
	 
	 

	0401 
	POP 04-AUG-2015 TO

03-AUG-2016 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	To Be Provided at the Task Order Level

	 
	 
	 
	 
	 

	0402 
	POP 04-AUG-2015 TO

03-AUG-2016 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	To Be Provided at the Task Order Level

	 
	 
	 
	 
	 

	0403 
	POP 04-AUG-2015 TO

03-AUG-2016 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	To Be Provided at the Task Order Level

	 
	 
	 
	 
	 

	0404 
	POP 04-AUG-2015 TO

03-AUG-2016 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	To Be Provided at the Task Order Level


CLAUSES INCORPORATED BY REFERENCE

	52.242-15 Alt I 
	Stop-Work Order (Aug 1989) -  Alternate I 
	APR 1984 
	 

	52.242-17 
	Government Delay Of Work 
	APR 1984 
	 

	52.247-34 
	F.O.B. Destination 
	NOV 1991 
	 


CLAUSES INCORPORATED BY FULL TEXT

F1.   CONTRACT PERIOD INSTRUCTIONS.  The basic ordering period is August 4, 2011 or date of award, whichever is later, through August 3, 2012 covering a one year base ordering period.

Section H - Special Contract Requirements
CLAUSES INCORPORATED BY FULL TEXT

252.201-7000     CONTRACTING OFFICER'S REPRESENTATIVE (DEC 1991)

(a) "Definition.  Contracting officer's representative" means an individual designated in accordance with subsection 201.602-2 of the Defense Federal Acquisition Regulation Supplement and authorized in writing by the contracting officer to perform specific technical or administrative functions.

(b) If the Contracting Officer designates a contracting officer's representative (COR), the Contractor will receive a copy of the written designation.  It will specify the extent of the COR's authority to act on behalf of the contracting officer.  The COR is not authorized to make any commitments or changes that will affect price, quality, quantity, delivery, or any other term or condition of the contract.

(End of clause)

Section I - Contract Clauses
CLAUSES INCORPORATED BY REFERENCE

	52.202-1 
	Definitions 
	JUL 2004 
	 

	52.203-3 
	Gratuities 
	APR 1984 
	 

	52.203-5 
	Covenant Against Contingent Fees 
	APR 1984 
	 

	52.203-6 
	Restrictions On Subcontractor Sales To The Government 
	SEP 2006 
	 

	52.203-7 
	Anti-Kickback Procedures 
	JUL 1995 
	 

	52.203-8 
	Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity 
	JAN 1997 
	 

	52.203-10 
	Price Or Fee Adjustment For Illegal Or Improper Activity 
	JAN 1997 
	 

	52.203-12 
	Limitation On Payments To Influence Certain Federal Transactions 
	SEP 2007 
	 

	52.203-13 
	Contractor Code of Business Ethics and Conduct 
	DEC 2008 
	 

	52.203-14 
	Display of Hotline Poster(s) 
	DEC 2007 
	 

	52.204-2 
	Security Requirements 
	AUG 1996 
	 

	52.204-4 
	Printed or Copied Double-Sided on Recycled Paper 
	AUG 2000 
	 

	52.204-7 
	Central Contractor Registration 
	APR 2008 
	 

	52.204-9 
	Personal Identity Verification of Contractor Personnel 
	SEP 2007 
	 

	52.209-6 
	Protecting the Government's Interest When Subcontracting With Contractors Debarred, Suspended, or Proposed for Debarment 
	SEP 2006 
	 

	52.211-5 
	Material Requirements 
	AUG 2000 
	 

	52.211-15 
	Defense Priority And Allocation Requirements 
	APR 2008 
	 

	52.214-34 
	Submission Of Offers In The English Language 
	APR 1991 
	 

	52.214-35 
	Submission Of Offers In U.S. Currency 
	APR 1991 
	 

	52.215-2 
	Audit and Records--Negotiation 
	MAR 2009 
	 

	52.215-8 
	Order of Precedence--Uniform Contract Format 
	OCT 1997 
	 

	52.215-10 
	Price Reduction for Defective Cost or Pricing Data 
	OCT 1997 
	 

	52.215-11 
	Price Reduction for Defective Cost or Pricing Data--Modifications 
	OCT 1997 
	 

	52.215-12 
	Subcontractor Cost or Pricing Data 
	OCT 1997 
	 

	52.215-13 
	Subcontractor Cost or Pricing Data--Modifications 
	OCT 1997 
	 

	52.215-14 
	Integrity of Unit Prices 
	OCT 1997 
	 

	52.215-15 
	Pension Adjustments and Asset Reversions 
	OCT 2004 
	 

	52.215-18 
	Reversion or Adjustment of Plans for Postretirement Benefits (PRB) Other than Pensions 
	JUL 2005 
	 

	52.215-21 
	Requirements for Cost or Pricing Data or Information Other Than Cost or Pricing Data--Modifications 
	OCT 1997 
	 

	52.215-21 Alt IV 
	Requirements for Cost or Pricing Data or Information Other Than Cost or Pricing Data--Modifications (Oct 1997) -  Alternate IV 
	OCT 1997 
	 

	52.216-8 
	Fixed Fee 
	MAR 1997 
	 

	52.217-2 
	 Cancellation Under Multiyear Contracts 
	OCT 1997 
	 

	52.219-4 
	Notice of Price Evaluation Preference for HUBZone Small Business Concerns 
	JUL 2005 
	 

	52.219-6 
	Notice Of Total Small Business Set-Aside 
	JUN 2003 
	 

	52.219-8 
	Utilization of Small Business Concerns 
	MAY 2004 
	 

	52.219-14 
	Limitations On Subcontracting 
	DEC 1996 
	 

	52.222-1 
	Notice To The Government Of Labor Disputes 
	FEB 1997 
	 

	52.222-3 
	Convict Labor 
	JUN 2003 
	 

	52.222-4 
	Contract Work Hours and Safety Standards Act - Overtime Compensation 
	JUL 2005 
	 

	52.222-21 
	Prohibition Of Segregated Facilities 
	FEB 1999 
	 

	52.222-26 
	Equal Opportunity 
	MAR 2007 
	 

	52.222-35 
	Equal Opportunity For Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans 
	SEP 2006 
	 

	52.222-36 
	Affirmative Action For Workers With Disabilities 
	JUN 1998 
	 

	52.222-37 
	Employment Reports On Special Disabled Veterans, Veterans Of The Vietnam Era, and Other Eligible Veterans 
	SEP 2006 
	 

	52.222-39 
	Notification of Employee Rights Concerning Payment of Union Dues or Fees 
	DEC 2004 
	 

	52.222-41 
	Service Contract Act Of 1965 
	NOV 2007 
	 

	52.222-43 
	Fair Labor Standards Act And Service Contract Act - Price Adjustment (Multiple Year And Option) 
	SEP 2009 
	 

	52.222-50 
	Combating Trafficking in Persons 
	FEB 2009 
	 

	52.222-54 
	Employment Eligibility Verification 
	JAN 2009 
	 

	52.223-3 
	Hazardous Material Identification And Material Safety Data 
	JAN 1997 
	 

	52.223-5 
	Pollution Prevention and Right-to-Know Information 
	AUG 2003 
	 

	52.223-6 
	Drug-Free Workplace 
	MAY 2001 
	 

	52.224-1 
	Privacy Act Notification 
	APR 1984 
	 

	52.224-2 
	Privacy Act 
	APR 1984 
	 

	52.226-1 
	Utilization Of Indian Organizations And Indian-Owned Economic Enterprises 
	JUN 2000 
	 

	52.227-1 
	Authorization and Consent 
	DEC 2007 
	 

	52.227-2 
	Notice And Assistance Regarding Patent And Copyright Infringement 
	DEC 2007 
	 

	52.228-3 
	Worker's Compensation Insurance (Defense Base Act) 
	APR 1984 
	 

	52.228-5 
	Insurance - Work On A Government Installation 
	JAN 1997 
	 

	52.228-7 
	Insurance--Liability To Third Persons 
	MAR 1996 
	 

	52.229-3 
	Federal, State And Local Taxes 
	APR 2003 
	 

	52.232-1 
	Payments 
	APR 1984 
	 

	52.232-7 
	Payments Under Time-And-Materials And Labor Hour Contracts 
	FEB 2007 
	 

	52.232-8 
	Discounts For Prompt Payment 
	FEB 2002 
	 

	52.232-9 
	Limitation On Withholding Of Payments 
	APR 1984 
	 

	52.232-11 
	Extras 
	APR 1984 
	 

	52.232-17 
	Interest 
	OCT 2008 
	 

	52.232-18 
	Availability Of Funds 
	APR 1984 
	 

	52.232-25 
	Prompt Payment 
	OCT 2008 
	 

	52.232-25 Alt I 
	Prompt Payment (Feb 2002) Alternate I 
	MAR 2003 
	 

	52.232-33 
	Payment by Electronic Funds Transfer--Central Contractor Registration 
	OCT 2003 
	 

	52.233-1 
	Disputes 
	JUL 2002 
	 

	52.233-1 Alt I 
	Disputes (Jul 2002) -  Alternate I 
	DEC 1991 
	 

	52.233-3 
	Protest After Award 
	AUG 1996 
	 

	52.233-3 Alt I 
	Protest After Award (Aug 1996) -  Alternate I 
	JUN 1985 
	 

	52.233-4 
	Applicable Law for Breach of Contract Claim 
	OCT 2004 
	 

	52.237-2 
	Protection Of Government Buildings, Equipment, And Vegetation 
	APR 1984 
	 

	52.237-3 
	Continuity Of Services 
	JAN 1991 
	 

	52.239-1 
	Privacy or Security Safeguards 
	AUG 1996 
	 

	52.242-1 
	Notice of Intent to Disallow Costs 
	APR 1984 
	 

	52.242-3 
	Penalties for Unallowable Costs 
	MAY 2001 
	 

	52.242-4 
	Certification of Final Indirect Costs 
	JAN 1997 
	 

	52.242-13 
	Bankruptcy 
	JUL 1995 
	 

	52.243-1 
	Changes--Fixed Price 
	AUG 1987 
	 

	52.243-1 Alt I 
	Changes--Fixed Price (Aug 1987) -  Alternate I 
	APR 1984 
	 

	52.243-2 
	Changes--Cost-Reimbursement 
	AUG 1987 
	 

	52.243-2 Alt I 
	Changes--Cost-Reimbursement (Aug 1987) -  Alternate I 
	APR 1984 
	 

	52.243-3 
	Changes--Time-And-Material Or Labor-Hours 
	SEP 2000 
	 

	52.244-2 
	Subcontracts 
	JUN 2007 
	 

	52.244-5 
	Competition In Subcontracting 
	DEC 1996 
	 

	52.248-1 
	Value Engineering 
	FEB 2000 
	 

	52.249-2 
	Termination For Convenience Of The Government (Fixed-Price) 
	MAY 2004 
	 

	52.249-2 Alt II 
	Termination For Convenience Of The Government (Fixed Price) (May 2004)  - Alternate II 
	SEP 1996 
	 

	52.249-4 
	Termination For Convenience Of The Government (Services) (Short Form) 
	APR 1984 
	 

	52.249-6 
	Termination (Cost Reimbursement) 
	MAY 2004 
	 

	52.249-6 Alt IV 
	Termination (Cost Reimbursement) (May 2004)  - Alternate IV 
	SEP 1996 
	 

	52.249-8 
	Default (Fixed-Price Supply & Service) 
	APR 1984 
	 

	52.249-14 
	Excusable Delays 
	APR 1984 
	 

	52.253-1 
	Computer Generated Forms 
	JAN 1991 
	 

	252.203-7000 
	Requirements Relating to Compensation of Former DoD Officials 
	JAN 2009 
	 

	252.203-7001 
	Prohibition On Persons Convicted of Fraud or Other Defense-Contract-Related Felonies 
	DEC 2008 
	 

	252.203-7002 
	Requirement to Inform Employees of Whistleblower Rights 
	JAN 2009 
	 

	252.204-7000 
	Disclosure Of Information 
	DEC 1991 
	 

	252.204-7003 
	Control Of Government Personnel Work Product 
	APR 1992 
	 

	252.204-7004 Alt A 
	Central Contractor Registration (52.204-7) Alternate A 
	SEP 2007 
	 

	252.204-7005 
	Oral Attestation of Security Responsibilities 
	NOV 2001 
	 

	252.205-7000 
	Provision Of Information To Cooperative Agreement Holders 
	DEC 1991 
	 

	252.209-7004 
	Subcontracting With Firms That Are Owned or Controlled By The Government of a Terrorist Country 
	DEC 2006 
	 

	252.215-7000 
	Pricing Adjustments 
	DEC 1991 
	 

	252.215-7004 
	Excessive Pass-Through Charges 
	MAY 2008 
	 

	252.222-7002 
	Compliance With Local Labor Laws (Overseas) 
	JUN 1997 
	 

	252.223-7004 
	Drug Free Work Force 
	SEP 1988 
	 

	252.223-7006 
	Prohibition On Storage And Disposal Of Toxic And Hazardous Materials 
	APR 1993 
	 

	252.225-7001 
	Buy American Act And Balance Of Payments Program 
	JAN 2009 
	 

	252.225-7002 
	Qualifying Country Sources As Subcontractors 
	APR 2003 
	 

	252.225-7003 
	Report of Intended Performance Outside the United States and Canada--Submission with Offer 
	DEC 2006 
	 

	252.225-7004 
	Report of Intended Performance Outside the United States and Canada--Submission after Award 
	MAY 2007 
	 

	252.225-7006 
	Quarterly Reporting of Actual Contract Performance Outside the United States 
	MAY 2007 
	 

	252.225-7012 
	Preference For Certain Domestic Commodities 
	DEC 2008 
	 

	252.225-7013 
	Duty-Free Entry 
	DEC 2009 
	 

	252.225-7021 
	Trade Agreements 
	NOV 2009 
	 

	252.225-7040 
	Contractor Personnel Authorized to Accompany U.S. Armed Forces Deployed Outside the United States 
	JUL 2009 
	 

	252.225-7040 (Dev #2) 
	Contractor Personnel in the United States Central Command Area of Responsibility (Deviation #2) 
	OCT 2007 
	 

	252.225-7041 
	Correspondence in English 
	JUN 1997 
	 

	252.225-7042 
	Authorization to Perform 
	APR 2003 
	 

	252.226-7001 
	Utilization of Indian Organizations and Indian-Owned Economic Enterprises, and Native Hawaiian Small Business Concerns 
	SEP 2004 
	 

	252.227-7000 
	Non-estoppel 
	OCT 1966 
	 

	252.227-7013 
	Rights in Technical Data--Noncommercial Items 
	NOV 1995 
	 

	252.232-7003 
	Electronic Submission of Payment Requests and Receiving Reports 
	MAR 2008 
	 

	252.232-7008 
	Assignment of Claims (Overseas) 
	JUN 1997 
	 

	252.232-7010 
	Levies on Contract Payments 
	DEC 2006 
	 

	252.243-7001 
	Pricing Of Contract Modifications 
	DEC 1991 
	 

	252.243-7002 
	Requests for Equitable Adjustment 
	MAR 1998 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.215-19      NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997)

(a) The Contractor shall make the following notifications in writing:

(1) When the Contractor becomes aware that a change in its ownership has occurred, or is certain to occur, that could result in changes in the valuation of its capitalized assets in the accounting records, the Contractor shall notify the Administrative Contracting Officer (ACO) within 30 days.

(2) The Contractor shall also notify the ACO within 30 days whenever changes to asset valuations or any other cost changes have occurred or are certain to occur as a result of a change in ownership.

(b) The Contractor shall--

(1) Maintain current, accurate, and complete inventory records of assets and their costs;

(2) Provide the ACO or designated representative ready access to the records upon request;

(3) Ensure that all individual and grouped assets, their capitalized values, accumulated depreciation or amortization, and remaining useful lives are identified accurately before and after each of the Contractor's ownership changes; and

(4) Retain and continue to maintain depreciation and amortization schedules based on the asset records maintained before each Contractor ownership change.

The Contractor shall include the substance of this clause in all subcontracts under this contract that meet the applicability requirement of FAR 15.408(k). 

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.216-18      Ordering. (OCT 1995)

(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the individuals or activities designated in the Schedule. Such orders may be issued from 4 Aug 2011through 3 Aug 2016.

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict between a delivery order or task order and this contract, the contract shall control.

(c) If mailed, a delivery order or task order is considered "issued" when the Government deposits the order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.216-19      Order Limitations.  (OCT 1995)

(a) Minimum order.  When the Government requires supplies or services covered by this contract in an amount of less than $10,000.00, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract.

(b) Maximum order.  The Contractor is not obligated to honor:

(1) Any order for a single item in excess of $100,000,000.00;

(2) Any order for a combination of items in excess of 350,000,000,000 hours; or

(3) A series of orders from the same ordering office within 30days that together call for quantities exceeding the limitation in subparagraph (1) or (2) above.

(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) above.

(d) Notwithstanding paragraphs (b) and (c) above, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within 10days after issuance, with written notice stating the Contractor's intent not to ship the item (or items) called for and the reasons.  Upon receiving this notice, the Government may acquire the supplies or services from another source.

(End of clause)

52.216-22     Indefinite Quantity.  (OCT 1995)

(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the Schedule.  The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause.  The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the "maximum".  The Government shall order at least the quantity of supplies or services designated in the Schedule as the "minimum".

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of orders that may be issued.  The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order.  The contract shall govern the Contractor's and Government's rights and obligations with respect to that order to the same extent as if the order were completed during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after 3 Oct 2016.

(End of clause)

52.217-8     OPTION TO EXTEND SERVICES (NOV 1999)

The Government may require continued performance of any services within the limits and at the rates specified in the contract.  These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the Secretary of Labor.  The option provision may be exercised more than once, but the total extension of performance hereunder shall not exceed 6 months.  The Contracting Officer may exercise the option by written notice to the Contractor within 60 days prior to the performance period expiration date.
(End of clause)

52.219-28    POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION (JUNE 2007)

(a) Definitions. As used in this clause--

Long-term contract means a contract of more than five years in duration, including options. However, the term does not include contracts that exceed five years in duration because the period of performance has been extended for a cumulative period not to exceed six months under the clause at 52.217-8, Option to Extend Services, or other appropriate authority.

Small business concern means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph (c) of this clause.

(b) If the Contractor represented that it was a small business concern prior to award of this contract, the Contractor shall represent its size status according to paragraph (e) of this clause or, if applicable, paragraph (g) of this clause, upon the occurrence of any of the following:

(1) Within 30 days after execution of a novation agreement or within 30 days after modification of the contract to include this clause, if the novation agreement was executed prior to inclusion of this clause in the contract.

(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days after modification of the contract to include this clause, if the merger or acquisition occurred prior to inclusion of this clause in the contract.

(3) For long-term contracts--

(i) Within 60 to 120 days prior to the end of the fifth year of the contract; and

(ii) Within 60 to 120 days prior to the exercise date specified in the contract for any option thereafter.

(c) The Contractor shall represent its size status in accordance with the size standard in effect at the time of this representation that corresponds to the North American Industry Classification System (NAICS) code assigned to this contract. The small business size standard corresponding to this NAICS code can be found at http://www.sba.gov/services/contractingopportunities/sizestandardstopics/.

(d) The small business size standard for a Contractor providing a product which it does not manufacture itself, for a contract other than a construction or service contract, is 500 employees.

(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the representation required by paragraph (b) of this clause by validating or updating all its representations in the Online Representations and Certifications Application and its data in the Central Contractor Registration, as necessary, to ensure they reflect current status. The Contractor shall notify the contracting office by e-mail, or otherwise in writing, that the data have been validated or updated, and provide the date of the validation or update.

(f) If the Contractor represented that it was other than a small business concern prior to award of this contract, the Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this clause.

(g) If the Contractor does not have representations and certifications in ORCA, or does not have a representation in ORCA for the NAICS code applicable to this contract, the Contractor is required to complete the following representation and submit it to the contracting office, along with the contract number and the date on which the representation was completed:

The Contractor represents that it (  ) is, (  ) is not a small business concern under NAICS Code 518210- assigned to contract number To Be Determined.

(Contractor to sign and date and insert authorized signer's name and title).

(End of clause)

52.222-2      PAYMENT FOR OVERTIME PREMIUMS (JUL 1990)

(a) The use of overtime is authorized under this contract if the overtime premium cost does not exceed zero or the overtime premium is paid for work --

(1) Necessary to cope with emergencies such as those resulting from accidents, natural disasters, breakdowns of production equipment, or occasional production bottlenecks of a sporadic nature;

(2) By indirect-labor employees such as those performing duties in connection with administration, protection, transportation, maintenance, standby plant protection, operation of utilities, or accounting;

(3) To perform tests, industrial processes, laboratory procedures, loading or unloading of transportation conveyances, and operations in flight or afloat that are continuous in nature and cannot reasonably be interrupted or completed otherwise; or

(4) That will result in lower overall costs to the Government.

(b) Any request for estimated overtime premiums that exceeds the amount specified above shall include all estimated overtime for contract completion and shall--

(1) Identify the work unit; e.g., department or section in which the requested overtime will be used, together with present workload, staffing, and other data of the affected unit sufficient to permit the Contracting Officer to evaluate the necessity for the overtime;

(2) Demonstrate the effect that denial of the request will have on the contract delivery or performance schedule;

(3) Identify the extent to which approval of overtime would affect the performance or payments in connection with other Government contracts, together with identification of each affected contract; and

(4) Provide reasons why the required work cannot be performed by using multishift operations or by employing additional personnel.

* Insert either "zero" or the dollar amount agreed to during negotiations. The inserted figure does not apply to the exceptions in paragraph (a)(1) through (a)(4) of the clause. 

(End of clause)

52.227-3     PATENT INDEMNITY (APR 1984)

(a) The Contractor shall indemnify the Government and its officers, agents, and employees against liability, including costs, for infringement of any United States patent (except a patent issued upon an application that is now or may hereafter be withheld from issue pursuant to a Secrecy Order under 35 U.S.C. 181) arising out of the manufacture or delivery of supplies, the performance of services, or the construction, alteration, modification, or repair of real property (hereinafter referred to as "construction work") under this contract, or out of the use or disposal by or for the account of the Government of such supplies or construction work.

(b) This indemnity shall not apply unless the Contractor shall have been informed as soon as practicable by the Government of the suit or action alleging such infringement and shall have been given such opportunity as is afforded by applicable laws, rules, or regulations to participate in its defense. Further, this indemnity shall not apply to (1) an infringement resulting from compliance with specific written instructions of the Contracting Officer directing a change in the supplies to be delivered or in the materials or equipment to be used, or directing a manner of performance of the contract not normally used by the Contractor, (2) an infringement resulting from addition to or change in supplies or components furnished or construction work performed that was made subsequent to delivery or performance, or (3) a claimed infringement that is unreasonably settled without the consent of the Contractor, unless required by final decree of a court of competent jurisdiction.

(End of clause)
52.222-42      STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES (MAY 1989)

In compliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of Labor (29 CFR Part 4), this clause identifies the classes of service employees expected to be employed under the contract and states the wages and fringe benefits payable to each if they were employed by the contracting agency subject to the provisions of 5 U.S.C. 5341 or 5332. 

THIS STATEMENT IS FOR INFORMATION ONLY:  IT IS NOT A WAGE DETERMINATION 

Employee Class
Monetary Wage-Fringe Benefits

See Separate Attachment for complete listing of equivalent Federal Wage Rates.
(End of clause)

52.222-49      SERVICE CONTRACT ACT--PLACE OF PERFORMANCE UNKNOWN (MAY 1989)

(a) This contract is subject to the Service Contract Act, and the place of performance was unknown when the solicitation was issued.  In addition to places or areas identified in wage determinations, if any, attached to the solicitation, wage determinations have also been requested for the following (see attached Wage Determinations for known possible service area locations).  The Contracting Officer will request wage determinations for additional places or areas of performance if asked to do so in writing by the contractor.

(b) Offerors who intend to perform in a place or area of performance for which a wage determination has not been attached or requested may nevertheless submit bids or proposals.  However, a wage determination shall be requested and incorporated in the resultant contract retroactive to the date of contract award, and there shall be no adjustment in the contract price.

(End of clause)

52.232-16     PROGRESS PAYMENTS (JUL 2009)

The Government will make progress payments to the Contractor when requested as work progresses, but not more frequently than monthly, in amounts of $2,500 or more approved by the Contracting Officer, under the following conditions:

(a) Computation of amounts. (1) Unless the Contractor requests a smaller amount, the Government will compute each progress payment as 80 percent of the Contractor's total costs incurred under this contract whether or not actually paid, plus financing payments to subcontractors (see paragraph (j) of this clause), less the sum of all previous progress payments made by the Government under this contract. The Contracting Officer will consider cost of money that would be allowable under FAR 31.205-10 as an incurred cost for progress payment purposes.

(2) The amount of financing and other payments for supplies and services purchased directly for the contract are limited to the amounts that have been paid by cash, check, or other forms of payment, or that are determined due and will be paid to subcontractors--

(i) In accordance with the terms and conditions of a subcontract or invoice; and

(ii) Ordinarily within 30 days of the submission of the Contractor's payment request to the Government.

(3) The Government will exclude accrued costs of Contractor contributions under employee pension plans until actually paid unless--

(i) The Contractor's practice is to make contributions to the retirement fund quarterly or more frequently; and

(ii) The contribution does not remain unpaid 30 days after the end of the applicable quarter or shorter payment period (any contribution remaining unpaid shall be excluded from the Contractor's total costs for progress payments until paid).

(4) The Contractor shall not include the following in total costs for progress payment purposes in paragraph (a)(1) of this clause:

(i) Costs that are not reasonable, allocable to this contract, and consistent with sound and generally accepted accounting principles and practices.

(ii) Costs incurred by subcontractors or suppliers.

(iii) Costs ordinarily capitalized and subject to depreciation or amortization except for the properly depreciated or amortized portion of such costs.

(iv) Payments made or amounts payable to subcontractors or suppliers, except for --

(A) Completed work, including partial deliveries, to which the Contractor has acquired title; and

(B) Work under cost-reimbursement or time-and-material subcontracts to which the Contractor has acquired title.

(5) The amount of unliquidated progress payments may exceed neither (i) the progress payments made against incomplete work (including allowable unliquidated progress payments to subcontractors) nor 

(ii) the value, for progress payment purposes, of the incomplete work. Incomplete work shall be considered to be the supplies and services required by this contract, for which delivery and invoicing by the Contractor and acceptance by the Government are incomplete.

(6) The total amount of progress payments shall not exceed 80 percent of the total contract price.

(7) If a progress payment or the unliquidated progress payments exceed the amounts permitted by subparagraphs (a)(4) or (a)(5) of this clause, the Contractor shall repay the amount of such excess to the Government on demand.

(8) Notwithstanding any other terms of the contract, the Contractor agrees not to request progress payments in dollar amounts of less than $2,500. The Contracting Officer may make exceptions.

(9) The costs applicable to items delivered, invoiced, and accepted shall not include costs in excess of the contract price of the items.

(b) Liquidation. Except as provided in the Termination for Convenience of the Government clause, all progress payments shall be liquidated by deducting from any payment under this contract, other than advance or progress payments, the unliquidated progress payments, or 80 percent of the amount invoiced, whichever is less. The Contractor shall repay to the Government any amounts required by a retroactive price reduction, after computing liquidations and payments on past invoices at the reduced prices and adjusting the unliquidated progress payments accordingly. The Government reserves the right to unilaterally change from the ordinary liquidation rate to an alternate rate when deemed appropriate for proper contract financing.

(c) Reduction or suspension. The Contracting Officer may reduce or suspend progress payments, increase the rate of liquidation, or take a combination of these actions, after finding on substantial evidence any of the following conditions:

(1) The Contractor failed to comply with any material requirement of this contract (which includes paragraphs (f) and (g) of this clause).

(2) Performance of this contract is endangered by the Contractor's --

(i) Failure to make progress or 

(ii) Unsatisfactory financial condition.

(3) Inventory allocated to this contract substantially exceeds reasonable requirements.

(4) The Contractor is delinquent in payment of the costs of performing this contract in the ordinary course of business.

(5) The fair value of the undelivered work is less than the amount of unliquidated progress payments for that work.

(6) The Contractor is realizing less profit than that reflected in the establishment of any alternate liquidation rate in paragraph (b) of this clause, and that rate is less than the progress payment rate stated in subparagraph (a)(1) of this clause.

(d) Title. 

(1) Title to the property described in this paragraph (d) shall vest in the Government. Vestiture shall be immediately upon the date of this contract, for property acquired or produced before that date. Otherwise, vestiture shall occur when the property is or should have been allocable or properly chargeable to this contract.

(2) "Property," as used in this clause, includes all of the below-described items acquired or produced by the Contractor that are or should be allocable or properly chargeable to this contract under sound and generally accepted accounting principles and practices.

(i) Parts, materials, inventories, and work in process;

(ii) Special tooling and special test equipment to which the Government is to acquire title under any other clause of this contract;

(iii) Nondurable (i.e., noncapital) tools, jigs, dies, fixtures, molds, patterns, taps, gauges, test equipment, and other similar manufacturing aids, title to which would not be obtained as special tooling under paragraph (d) (2)(ii) of this clause; and

(iv) Drawings and technical data, to the extent the Contractor or subcontractors are required to deliver them to the Government by other clauses of this contract.

(3) Although title to property is in the Government under this clause, other applicable clauses of this contract; e.g., the termination or special tooling clauses, shall determine the handling and disposition of the property.

(4) The Contractor may sell any scrap resulting from production under this contract without requesting the Contracting Officer's approval, but the proceeds shall be credited against the costs of performance.

(5) To acquire for its own use or dispose of property to which title is vested in the Government under this clause, the Contractor must obtain the Contracting Officer's advance approval of the action and the terms. The Contractor shall (i) exclude the allocable costs of the property from the costs of contract performance, and (ii) repay to the Government any amount of unliquidated progress payments allocable to the property. Repayment may be by cash or credit memorandum.

(6) When the Contractor completes all of the obligations under this contract, including liquidation of all progress payments, title shall vest in the Contractor for all property (or the proceeds thereof) not--

(i) Delivered to, and accepted by, the Government under this contract; or

(ii) Incorporated in supplies delivered to, and accepted by, the Government under this contract and to which title is vested in the Government under this clause.

(7) The terms of this contract concerning liability for Government-furnished property shall not apply to property to which the Government acquired title solely under this clause.

(e) Risk of loss. Before delivery to and acceptance by the Government, the Contractor shall bear the risk of loss for property, the title to which vests in the Government under this clause, except to the extent the Government expressly assumes the risk. The Contractor shall repay the Government an amount equal to the unliquidated progress payments that are based on costs allocable to property that is damaged, lost, stolen, or destroyed.

(f) Control of costs and property. The Contractor shall maintain an accounting system and controls adequate for the proper administration of this clause.

(g) Reports, forms, and access to records. (1) The Contractor shall promptly furnish reports, certificates, financial statements, and other pertinent information (including estimates to complete) reasonably requested by the Contracting Officer for the administration of this clause. Also, the Contractor shall give the Government reasonable opportunity to examine and verify the Contractor's books, records, and accounts.

(2) The Contractor shall furnish estimates to complete that have been developed or updated within six months of the date of the progress payment request. The estimates to complete shall represent the Contractor's best estimate of total costs to complete all remaining contract work required under the contract. The estimates shall include sufficient detail to permit Government verification.

(3) Each Contractor request for progress payment shall:

(i) Be submitted on Standard Form 1443, Contractor's Request for Progress Payment, or the electronic equivalent as required by agency regulations, in accordance with the form instructions and the contract terms; and

(ii) Include any additional supporting documentation requested by the Contracting Officer.

(h) Special terms regarding default. If this contract is terminated under the Default clause, (i) the Contractor shall, on demand, repay to the Government the amount of unliquidated progress payments and (ii) title shall vest in the Contractor, on full liquidation of progress payments, for all property for which the Government elects not to require delivery under the Default clause. The Government shall be liable for no payment except as provided by the Default clause.

(i) Reservations of rights. 

(1) No payment or vesting of title under this clause shall --

(i) Excuse the Contractor from performance of obligations under this contract or 

(ii) Constitute a waiver of any of the rights or remedies of the parties under the contract.

(2) The Government's rights and remedies under this clause 

(i) Shall not be exclusive but rather shall be in addition to any other rights and remedies provided by law or this contract and 

(ii) Shall not be affected by delayed, partial, or omitted exercise of any right, remedy, power, or privilege, nor shall such exercise or any single exercise preclude or impair any further exercise under this clause or the exercise of any other right, power, or privilege of the Government.

(j) Financing payments to subcontractors. The financing payments to subcontractors mentioned in paragraphs (a)(1) and (a)(2) of this clause shall be all financing payments to subcontractors or divisions, if the following conditions are met:

(1) The amounts included are limited to--

(i) The unliquidated remainder of financing payments made; plus

(ii) Any unpaid subcontractor requests for financing payments.

(2) The subcontract or interdivisional order is expected to involve a minimum of approximately 6 months between the beginning of work and the first delivery; or, if the subcontractor is a small business concern, 4 months.

(3) If the financing payments are in the form of progress payments, the terms of the subcontract or interdivisional order concerning progress payments--

(i) Are substantially similar to the terms of this clause for any subcontractor that is a large business concern, or this clause with its Alternate I for any subcontractor that is a small business concern;

(ii) Are at least as favorable to the Government as the terms of this clause;

(iii) Are not more favorable to the subcontractor or division than the terms of this clause are to the Contractor;

(iv) Are in conformance with the requirements of FAR 32.504(e); and

(v) Subordinate all subcontractor rights concerning property to which the Government has title under the subcontract to the Government's right to require delivery of the property to the Government if--

(A) The Contractor defaults; or

(B) The subcontractor becomes bankrupt or insolvent.

(4) If the financing payments are in the form of performance-based payments, the terms of the subcontract or interdivisional order concerning payments--

(i) Are substantially similar to the Performance-Based Payments clause at FAR 52.232-32 and meet the criteria for, and definition of, performance-based payments in FAR Part 32;

(ii) Are in conformance with the requirements of FAR 32.504(f); and

(iii) Subordinate all subcontractor rights concerning property to which the Government has title under the subcontract to the Government's right to require delivery of the property to the Government if--

(A) The Contractor defaults; or

(B) The subcontractor becomes bankrupt or insolvent.

(5) If the financing payments are in the form of commercial item financing payments, the terms of the subcontract or interdivisional order concerning payments--

(i) Are constructed in accordance with FAR 32.206(c) and included in a subcontract for a commercial item purchase that meets the definition and standards for acquisition of commercial items in FAR Parts 2 and 12;

(ii) Are in conformance with the requirements of FAR 32.504(g); and

(iii) Subordinate all subcontractor rights concerning property to which the Government has title under the subcontract to the Government's right to require delivery of the property to the Government if--

(A) The Contractor defaults; or

(B) The subcontractor becomes bankrupt or insolvent.

(6) If financing is in the form of progress payments, the progress payment rate in the subcontract is the customary rate used by the contracting agency, depending on whether the subcontractor is or is not a small business concern.

(7) Concerning any proceeds received by the Government for property to which title has vested in the Government under the subcontract terms, the parties agree that the proceeds shall be applied to reducing any unliquidated financing payments by the Government to the Contractor under this contract.

(8) If no unliquidated financing payments to the Contractor remain, but there are unliquidated financing payments that the Contractor has made to any subcontractor, the Contractor shall be subrogated to all the rights the Government obtained through the terms required by this clause to be in any subcontract, as if all such rights had been assigned and transferred to the Contractor.

(9) To facilitate small business participation in subcontracting under this contract, the Contractor shall provide financing payments to small business concerns, in conformity with the standards for customary contract financing payments stated in Subpart 32.113. The Contractor shall not consider the need for such financing payments as a handicap or adverse factor in the award of subcontracts.

(k) Limitations on undefinitized contract actions. Notwithstanding any other progress payment provisions in this contract, progress payments may not exceed 80 percent of costs incurred on work accomplished under undefinitized contract actions. A "contract action" is any action resulting in a contract, as defined in Subpart 2.1, including contract modifications for additional supplies or services, but not including contract modifications that are within the scope and under the terms of the contract, such as contract modifications issued pursuant to the Changes clause, or funding and other administrative changes. This limitation shall apply to the costs incurred, as computed in accordance with paragraph (a) of this clause, and shall remain in effect until the contract action is definitized. Costs incurred which are subject to this limitation shall be segregated on Contractor progress payment requests and invoices from those costs eligible for higher progress payment rates. For purposes of progress payment liquidation, as described in paragraph (b) of this clause, progress payments for undefinitized contract actions shall be liquidated at 80 percent of the amount invoiced for work performed under the undefinitized contract action as long as the contract action remains undefinitized. The amount of unliquidated progress payments for undefinitized contract actions shall not exceed 80 percent of the maximum liability of the Government under the undefinitized contract action or such lower limit specified elsewhere in the contract. Separate limits may be specified for separate actions.

(l) Due date. The designated payment office will make progress payments on the 30th day after the designated billing office receives a proper progress payment request. In the event that the Government requires an audit or other review of a specific progress payment request to ensure compliance with the terms and conditions of the contract, the designated payment office is not compelled to make payment by the specified due date. Progress payments are considered contract financing and are not subject to the interest penalty provisions of the Prompt Payment Act.

(m) Progress payments under indefinite--delivery contracts. The Contractor shall account for and submit progress payment requests under individual orders as if the order constituted a separate contract, unless otherwise specified in this contract.

(End of clause)

52.232-16     PROGRESS PAYMENTS (JUL 2009) ALTERNATE I (MAR 2000)

The Government will make progress payments to the Contractor when requested as work progresses, but not more frequently than monthly, in amounts of $2,500 or more approved by the Contracting Officer, under the following conditions:

(a) Computation of amounts. (1) Unless the Contractor requests a smaller amount, the Government will compute each progress payment as 80 percent of the Contractor's total costs incurred under this contract whether or not actually paid, plus financing payments to subcontractors (see paragraph (j) of this clause), less the sum of all previous progress payments made by the Government under this contract. The Contracting Officer will consider cost of money that would be allowable under FAR 31.205-10 as an incurred cost for progress payment purposes.

(2) The amount of financing and other payments for supplies and services purchased directly for the contract are limited to the amounts that have been paid by cash, check, or other forms of payment, or that are determined due and will be paid to subcontractors--

(i) In accordance with the terms and conditions of a subcontract or invoice; and

(ii) Ordinarily within 30 days of the submission of the Contractor's payment request to the Government.

(3) The Government will exclude accrued costs of Contractor contributions under employee pension plans until actually paid unless--

(i) The Contractor's practice is to make contributions to the retirement fund quarterly or more frequently; and

(ii) The contribution does not remain unpaid 30 days after the end of the applicable quarter or shorter payment period (any contribution remaining unpaid shall be excluded from the Contractor's total costs for progress payments until paid).

(4) The Contractor shall not include the following in total costs for progress payment purposes in paragraph (a)(1) of this clause:

(i) Costs that are not reasonable, allocable to this contract, and consistent with sound and generally accepted accounting principles and practices.

(ii) Costs incurred by subcontractors or suppliers.

(iii) Costs ordinarily capitalized and subject to depreciation or amortization except for the properly depreciated or amortized portion of such costs.

(iv) Payments made or amounts payable to subcontractors or suppliers, except for --

(A) Completed work, including partial deliveries, to which the Contractor has acquired title; and

(B) Work under cost-reimbursement or time-and-material subcontracts to which the Contractor has acquired title.

(5) The amount of unliquidated progress payments may exceed neither

(i) the progress payments made against incomplete work (including allowable unliquidated progress payments to subcontractors) nor 

(ii) the value, for progress payment purposes, of the incomplete work. Incomplete work shall be considered to be the supplies and services required by this contract, for which delivery and invoicing by the Contractor and acceptance by the Government are incomplete.

(6) The total amount of progress payments shall not exceed 80 percent of the total contract price.

(7) If a progress payment or the unliquidated progress payments exceed the amounts permitted by subparagraphs (a)(4) or (a)(5) of this clause, the Contractor shall repay the amount of such excess to the Government on demand.

(8) Notwithstanding any other terms of the contract, the Contractor agrees not to request progress payments in dollar amounts of less than $2,500. The Contracting Officer may make exceptions.

(9) The costs applicable to items delivered, invoiced, and accepted shall not include costs in excess of the contract price of the items.

(b) Liquidation. Except as provided in the Termination for Convenience of the Government clause, all progress payments shall be liquidated by deducting from any payment under this contract, other than advance or progress payments, the unliquidated progress payments, or 80 percent of the amount invoiced, whichever is less. The Contractor shall repay to the Government any amounts required by a retroactive price reduction, after computing liquidations and payments on past invoices at the reduced prices and adjusting the unliquidated progress payments accordingly. The Government reserves the right to unilaterally change from the ordinary liquidation rate to an alternate rate when deemed appropriate for proper contract financing.

(c) Reduction or suspension. The Contracting Officer may reduce or suspend progress payments, increase the rate of liquidation, or take a combination of these actions, after finding on substantial evidence any of the following conditions:

(1) The Contractor failed to comply with any material requirement of this contract (which includes paragraphs (f) and (g) of this clause).

(2) Performance of this contract is endangered by the Contractor's --

(i) Failure to make progress or 

(ii) Unsatisfactory financial condition.

(3) Inventory allocated to this contract substantially exceeds reasonable requirements.

(4) The Contractor is delinquent in payment of the costs of performing this contract in the ordinary course of business.

(5) The fair value of the undelivered work is less than the amount of unliquidated progress payments for that work.

(6) The Contractor is realizing less profit than that reflected in the establishment of any alternate liquidation rate in paragraph (b) of this clause, and that rate is less than the progress payment rate stated in subparagraph (a)(1) of this clause.

(d) Title. 

(1) Title to the property described in this paragraph (d) shall vest in the Government. Vestiture shall be immediately upon the date of this contract, for property acquired or produced before that date. Otherwise, vestiture shall occur when the property is or should have been allocable or properly chargeable to this contract.

(2) "Property," as used in this clause, includes all of the below-described items acquired or produced by the Contractor that are or should be allocable or properly chargeable to this contract under sound and generally accepted accounting principles and practices.

(i) Parts, materials, inventories, and work in process;

(ii) Special tooling and special test equipment to which the Government is to acquire title under any other clause of this contract;

(iii) Nondurable (i.e., noncapital) tools, jigs, dies, fixtures, molds, patterns, taps, gauges, test equipment, and other similar manufacturing aids, title to which would not be obtained as special tooling under paragraph (d)(2)(ii) above; and

(iv) Drawings and technical data, to the extent the Contractor or subcontractors are required to deliver them to the Government by other clauses of this contract.

(3) Although title to property is in the Government under this clause, other applicable clauses of this contract; e.g., the termination or special tooling clauses, shall determine the handling and disposition of the property.

(4) The Contractor may sell any scrap resulting from production under this contract without requesting the Contracting Officer's approval, but the proceeds shall be credited against the costs of performance.

(5) To acquire for its own use or dispose of property to which title is vested in the Government under this clause, the Contractor must obtain the Contracting Officer's advance approval of the action and the terms. The Contractor shall (i) exclude the allocable costs of the property from the costs of contract performance, and (ii) repay to the Government any amount of unliquidated progress payments allocable to the property. Repayment may be by cash or credit memorandum.

(6) When the Contractor completes all of the obligations under this contract, including liquidation of all progress payments, title shall vest in the Contractor for all property (or the proceeds thereof) not--

(i) Delivered to, and accepted by, the Government under this contract; or

(ii) Incorporated in supplies delivered to, and accepted by, the Government under this contract and to which title is vested in the Government under this clause.

(7) The terms of this contract concerning liability for Government-furnished property shall not apply to property to which the Government acquired title solely under this clause.

(e) Risk of loss. Before delivery to and acceptance by the Government, the Contractor shall bear the risk of loss for property, the title to which vests in the Government under this clause, except to the extent the Government expressly assumes the risk. The Contractor shall repay the Government an amount equal to the unliquidated progress payments that are based on costs allocable to property that is damaged, lost, stolen, or destroyed.

(f) Control of costs and property. The Contractor shall maintain an accounting system and controls adequate for the proper administration of this clause.

(g) Reports, forms, and access to records. (1) The Contractor shall promptly furnish reports, certificates, financial statements, and other pertinent information (including estimates to complete) reasonably requested by the Contracting Officer for the administration of this clause. Also, the Contractor shall give the Government reasonable opportunity to examine and verify the Contractor's books, records, and accounts.

(2) The Contractor shall furnish estimates to complete that have been developed or updated within six months of the date of the progress payment request. The estimates to complete shall represent the Contractor's best estimate of total costs to complete all remaining contract work required under the contract. The estimates shall include sufficient detail to permit Government verification.

(3) Each Contractor request for progress payment shall:

(i) Be submitted on Standard Form 1443, Contractor's Request for Progress Payment, or the electronic equivalent as required by agency regulations, in accordance with the form instructions and the contract terms; and

(ii) Include any additional supporting documentation requested by the Contracting Officer.

(h) Special terms regarding default. If this contract is terminated under the Default clause, (i) the Contractor shall, on demand, repay to the Government the amount of unliquidated progress payments and (ii) title shall vest in the Contractor, on full liquidation of progress payments, for all property for which the Government elects not to require delivery under the Default clause. The Government shall be liable for no payment except as provided by the Default clause.

(i) Reservations of rights. 

(1) No payment or vesting of title under this clause shall -

(i) excuse the Contractor from performance of obligations under this contract or (ii) constitute a waiver of any of the rights or remedies of the parties under the contract.

(2) The Government's rights and remedies under this clause 

(i) Shall not be exclusive but rather shall be in addition to any other rights and remedies provided by law or this contract and 

(ii) Shall not be affected by delayed, partial, or omitted exercise of any right, remedy, power, or privilege, nor shall such exercise or any single exercise preclude or impair any further exercise under this clause or the exercise of any other right, power, or privilege of the Government.

(j) Financing payments to subcontractors. The financing payments to subcontractors mentioned in paragraphs (a)(1) and (a)(2) of this clause shall be all financing payments to subcontractors or divisions, if the following conditions are met:

(1) The amounts included are limited to--

(i) The unliquidated remainder of financing payments made; plus

(ii) Any unpaid subcontractor requests for financing payments.

(2) The subcontract or interdivisional order is expected to involve a minimum of approximately 6 months between the beginning of work and the first delivery; or, if the subcontractor is a small business concern, 4 months.

(3) If the financing payments are in the form of progress payments, the terms of the subcontract or interdivisional order concerning progress payments--

(i) Are substantially similar to the terms of this clause for any subcontractor that is a large business concern, or this clause with its Alternate I for any subcontractor that is a small business concern;

(ii) Are at least as favorable to the Government as the terms of this clause;

(iii) Are not more favorable to the subcontractor or division than the terms of this clause are to the Contractor;

(iv) Are in conformance with the requirements of FAR 32.504(e); and

(v) Subordinate all subcontractor rights concerning property to which the Government has title under the subcontract to the Government's right to require delivery of the property to the Government if--

(A) The Contractor defaults; or

(B) The subcontractor becomes bankrupt or insolvent.

(4) If the financing payments are in the form of performance-based payments, the terms of the subcontract or interdivisional order concerning payments--

(i) Are substantially similar to the Performance-Based Payments clause at FAR 52.232-32 and meet the criteria for, and definition of, performance-based payments in FAR Part 32;

(ii) Are in conformance with the requirements of FAR 32.504(f); and

(iii) Subordinate all subcontractor rights concerning property to which the Government has title under the subcontract to the Government's right to require delivery of the property to the Government if--

(A) The Contractor defaults; or

(B) The subcontractor becomes bankrupt or insolvent.

(5) If the financing payments are in the form of commercial item financing payments, the terms of the subcontract or interdivisional order concerning payments--

(i) Are constructed in accordance with FAR 32.206(c) and included in a subcontract for a commercial item purchase that meets the definition and standards for acquisition of commercial items in FAR Parts 2 and 12;

(ii) Are in conformance with the requirements of FAR 32.504(g); and

(iii) Subordinate all subcontractor rights concerning property to which the Government has title under the subcontract to the Government's right to require delivery of the property to the Government if--

(A) The Contractor defaults; or

(B) The subcontractor becomes bankrupt or insolvent.

(6) If financing is in the form of progress payments, the progress payment rate in the subcontract is the customary rate used by the contracting agency, depending on whether the subcontractor is or is not a small business concern.

(7) Concerning any proceeds received by the Government for property to which title has vested in the Government under the subcontract terms, the parties agree that the proceeds shall be applied to reducing any unliquidated financing payments by the Government to the Contractor under this contract.

(8) If no unliquidated financing payments to the Contractor remain, but there are unliquidated financing payments that the Contractor has made to any subcontractor, the Contractor shall be subrogated to all the rights the Government obtained through the terms required by this clause to be in any subcontract, as if all such rights had been assigned and transferred to the Contractor.

(9) To facilitate small business participation in subcontracting under this contract, the Contractor shall provide financing payments to small business concerns, in conformity with the standards for customary contract financing payments stated in FAR 32.113. The Contractor shall not consider the need for such financing payments as a handicap or adverse factor in the award of subcontracts.

(k) Limitations on undefinitized contract actions. Notwithstanding any other progress payment provisions in this contract, progress payments may not exceed 80 percent of costs incurred on work accomplished under undefinitized contract actions. A "contract action" is any action resulting in a contract, as defined in Subpart 2.1, including contract modifications for additional supplies or services, but not including contract modifications that are within the scope and under the terms of the contract, such as contract modifications issued pursuant to the Changes clause, or funding and other administrative changes. This limitation shall apply to the costs incurred, as computed in accordance with paragraph (a) of this clause, and shall remain in effect until the contract action is definitized. Costs incurred which are subject to this limitation shall be segregated on Contractor progress payment requests and invoices from those costs eligible for higher progress payment rates. For purposes of progress payment liquidation, as described in paragraph (b) of this clause, progress payments for undefinitized contract actions shall be liquidated at 80 percent of the amount invoiced for work performed under the undefinitized contract action as long as the contract action remains undefinitized. The amount of unliquidated progress payments for undefinitized contract actions shall not exceed 80 percent of the maximum liability of the Government under the undefinitized contract action or such lower limit specified elsewhere in the contract. Separate limits may be specified for separate actions.

(l) Due date. The designated payment office will make progress payments on the 30th day after the designated billing office receives a proper progress payment request. In the event that the Government requires an audit or other review of a specific progress payment request to ensure compliance with the terms and conditions of the contract, the designated payment office is not compelled to make payment by the specified due date. Progress payments are considered contract financing and are not subject to the interest penalty provisions of the Prompt Payment Act.

(m) Progress payments under indefinite--delivery contracts. The Contractor shall account for and submit progress payment requests under individual orders as if the order constituted a separate contract, unless otherwise specified in this contract.

(End of clause)

52.244-2      SUBCONTRACTS (JUN 2007)

(a) Definitions. As used in this clause--

Approved purchasing system means a Contractor's purchasing system that has been reviewed and approved in accordance with Part 44 of the Federal Acquisition Regulation (FAR).

Consent to subcontract means the Contracting Officer's written consent for the Contractor to enter into a particular subcontract.

Subcontract means any contract, as defined in FAR Subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of the prime contract or a subcontract. It includes, but is not limited to, purchase orders, and changes and modifications to purchase orders.

purchase orders. 

(b) When this clause is included in a fixed-price type contract, consent to subcontract is required only on unpriced contract actions (including unpriced modifications or unpriced delivery orders), and only if required in accordance with paragraph (c) or (d) of this clause. 

(c) If the Contractor does not have an approved purchasing system, consent to subcontract is required for any subcontract that— 

(1) Is of the cost-reimbursement, time-and-materials, or labor-hour type; or 

(2) Is fixed-price and exceeds— 

(i) For a contract awarded by the Department of Defense, the Coast Guard, or the National Aeronautics and Space Administration, the greater of the simplified acquisition threshold or 5 percent of the total estimated cost of the contract; or 

(ii) For a contract awarded by a civilian agency other than the Coast Guard and the National Aeronautics and Space Administration, either the simplified acquisition threshold or 5 percent of the total estimated cost of the contract. 

(d) If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain the Contracting Officer’s written consent before placing the following subcontracts: 

Cost Reimbursable Contracts; Letter Contracts; Time & Material Contracts; Labor Hours Contracts greater than $100,000.00 in total value.
(e)(1) The Contractor shall notify the Contracting Officer reasonably in advance of placing any subcontract or modification thereof for which consent is required under paragraph (b), (c), or (d) of this clause, including the following information: 

(i) A description of the supplies or services to be subcontracted. 

(ii) Identification of the type of subcontract to be used. 

(iii) Identification of the proposed subcontractor. 

(iv) The proposed subcontract price. 

(v) The subcontractor’s current, complete, and accurate cost or pricing data and Certificate of Current Cost or Pricing Data, if required by other contract provisions. 

(vi) The subcontractor’s Disclosure Statement or Certificate relating to Cost Accounting Standards when such data are required by other provisions of this contract. 

(vii) A negotiation memorandum reflecting— 

(A) The principal elements of the subcontract price negotiations; 

(B) The most significant considerations controlling establishment of initial or revised prices; 

(C) The reason cost or pricing data were or were not required; 

(D) The extent, if any, to which the Contractor did not rely on the subcontractor’s cost or pricing data in determining 
the price objective and in negotiating the final price; 

(E) The extent to which it was recognized in the negotiation that the subcontractor’s cost or pricing data were not accurate, complete, or current; the action taken by the Contractor and the subcontractor; and the effect of any such defective data on the total price negotiated; 

(F) The reasons for any significant difference between the Contractor’s price objective and the price negotiated; and 

(G) A complete explanation of the incentive fee or profit plan when incentives are used. The explanation shall identify each critical performance element, management decisions used to quantify each incentive element, reasons for the incentives, and a summary of all trade-off possibilities considered. 

(2) The Contractor is not required to notify the Contracting Officer in advance of entering into any subcontract for which consent is not required under paragraph (c), (d), or (e) of this clause. 

(f) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting Officer to any subcontract nor approval of the Contractor’s purchasing system shall constitute a determination— 

(1) Of the acceptability of any subcontract terms or conditions; 

(2) Of the allow ability of any cost under this contract; or 

(3) To relieve the Contractor of any responsibility for performing this contract. 

(g) No subcontract or modification thereof placed under this contract shall provide for payment on a cost-plus-a-percentage-of-cost basis, and any fee payable under cost-reimbursement type subcontracts shall not exceed the fee limitations in FAR 15.404-4(c)(4)(i). 

(h) The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed and prompt notice of any claim made against the Contractor by any subcontractor or vendor that, in the opinion of the Contractor, may result in litigation related in any way to this contract, with respect to which the Contractor may be entitled to reimbursement from the Government. 

(i) The Government reserves the right to review the Contractor’s purchasing system as set forth in FAR Subpart 44.3. 

(j) Paragraphs (c) and (e) of this clause do not apply to the following subcontracts, which were evaluated during negotiations: 

(End of clause)

52.252-2      CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

http://farsite.hill.af.mil/ 

(End of clause)

52.252-6     AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.

(b) The use in this solicitation or contract of any Federal Acquisition Regulation Clause (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

(End of clause)

252.204-7007    ANNUAL REPRESENTATIONS AND CERTIFICATIONS (52.204-8) ALTERNATE A

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 518210.

(2) The small business size standard is 23M.

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b)(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, paragraph (c) of this provision applies.

(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in CCR, and has completed the ORCA electronically, the offeror may choose to use paragraph (b) of this provision instead of completing the corresponding individual representations and certifications in the solicitation. The offeror shall indicate which option applies by checking one of the following boxes:

(__) Paragraph (c) applies.

(__) Paragraph (c) does not apply and the offeror has completed the individual representations and certifications in the solicitation.

(c) The offeror has completed the annual representations and certifications electronically via the Online Representations and Certifications Application (ORCA) Web site at https://orca.bpn.gov/. 

After reviewing the ORCA database information, the offeror verifies by submission of the offer that the representations and certifications currently posted electronically have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer, and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below [offeror to insert changes, identifying change by clause number, title, date]. These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.

----------------------------------------------------------------------------------------------------------------

        FAR/DFARS clause No.                    Title                      Date                   Change

----------------------------------------------------------------------------------------------------------------

----------------------------------------------------------------------------------------------------------------

Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.

(End of Provision)

252.209-7002    DISCLOSURE OF OWNERSHIP OR CONTROL BY A FOREIGN GOVERNMENT  (JUN 2005)

(a)  Definitions. As used in this provision-- 

(1) “Effectively owned or controlled” means that a foreign government or any entity controlled by a foreign government has the power, either directly or indirectly, whether exercised or exercisable, to control the election, appointment, or tenure of the Offeror’s officers or a majority of the Offeror’s board of directors by any means, e.g., ownership, contract, or operation of law (or equivalent power for unincorporated organizations).

(2)  “Entity controlled by a foreign government”—

(i)  Means—

(A)  Any domestic or foreign organization or corporation that is effectively 
 owned or controlled by a foreign government; or

(B)  Any individual acting on behalf of a foreign government.

(ii)  Does not include an organization or corporation that is owned, but is not controlled, either directly or indirectly, by a foreign government if the ownership of that organization or corporation by that foreign government was effective before October 23, 1992.

(3)  “Foreign government” includes the state and the government of any country (other than the United States and its outlying areas) as well as any political subdivision, agency, or instrumentality thereof.

(4)  “Proscribed information” means—

(i)  Top Secret information;

(ii)  Communications Security (COMSEC) information, except classified keys used to operate secure telephone units (STU IIIs);

(iii)  Restricted Data as defined in the U.S. Atomic Energy Act of 1954, as amended;

(iv)  Special Access Program (SAP) information; or

(v)  Sensitive Compartmented Information (SCI).

(b)  Prohibition on award.  No contract under a national security program may be awarded to an entity controlled by a foreign government if that entity requires access to proscribed information to perform the contract, unless the Secretary of Defense or a designee has waived application of 10 U.S.C. 2536(a).

(c)  Disclosure.  The Offeror shall disclose any interest a foreign government has in the Offeror when that interest constitutes control by a foreign government as defined in this provision.  If the Offeror is a subsidiary, it shall also disclose any reportable interest a foreign government has in any entity that owns or controls the subsidiary, including reportable interest concerning the Offeror’s immediate parent, intermediate parents, and the ultimate parent.  Use separate paper as needed, and provide the information in the following format:

	Offeror’s Point of Contact for Questions about Disclosure

(Name and Phone Number with Country Code, City Code

and Area Code, as applicable)

	
	

	Name and Address of Offeror
	

	
	

	Name and Address of Entity Controlled by a Foreign Government
	Description of Interest, Ownership Percentage, and Identification of Foreign Government

	
	


(End of provision)

252.225-7020    TRADE AGREEMENTS CERTIFICATE (JAN 2005)

(a) Definitions. Designated country end product, nondesignated country end product, qualifying country end product, and U.S.-made end product have the meanings given in the Trade Agreements clause of this solicitation.

(b) Evaluation. The Government--

(1) Will evaluate offers in accordance with the policies and procedures of part 225 of the Defense Federal Acquisition Regulation Supplement; and

(2) Will consider only offers of end products that are U.S.-made, qualifying country, or designated country end products unless--

(i) There are no offers of such end products;

(ii) The offers of such end products are insufficient to fulfill the Government's requirements; or

(iii) A national interest waiver has been granted.

(c) Certification and identification of country of origin.

(1) For all line items subject to the Trade Agreements clause of this solicitation, the offeror certifies that each end product to be delivered under this contract, except those listed in paragraph (c)(2) of this provision, is a U.S.-made, qualifying country, or designated country end product.

(2) The following supplies are other nondesignated country end products:

(Line Item Number) (Country of Origin)

(End of provision)

252.225-7043      ANTITERRORISM/FORCE PROTECTION POLICY FOR DEFENSE CONTRACTORS OUTSIDE THE UNITED STATES (MAR 2006)

(a) Definition. United States, as used in this clause, means, the 50 States, the District of Columbia, and outlying areas.

(b) Except as provided in paragraph (c) of this clause, the Contractor and its subcontractors, if performing or traveling outside the United States under this contract, shall--

(1) Affiliate with the Overseas Security Advisory Council, if the Contractor or subcontractor is a U.S. entity;

(2) Ensure that Contractor and subcontractor personnel who are U.S. nationals and are in-country on a non-transitory basis, register with the U.S. Embassy, and that Contractor and subcontractor personnel who are third country nationals comply with any security related requirements of the Embassy of their nationality;

(3) Provide, to Contractor and subcontractor personnel, antiterrorism/force protection awareness information commensurate with that which the Department of Defense (DoD) provides to its military and civilian personnel and their families, to the extent such information can be made available prior to travel outside the United States; and

(4) Obtain and comply with the most current antiterrorism/force protection guidance for Contractor and subcontractor personnel.

(c) The requirements of this clause do not apply to any subcontractor that is--

(1) A foreign government;

(2) A representative of a foreign government; or

(3) A foreign corporation wholly owned by a foreign government.

(d) Information and guidance pertaining to DoD antiterrorism/force protection can be obtained from CMC Code POS-10; telephone, DSN 224-4177 or Commercial (703) 614-4177.
(End of clause)

252.247-7023     Transportation of Supplies by Sea (MAY 2002)

(a) Definitions.  As used in this clause --

(1) "Components" means articles, materials, and supplies incorporated directly into end products at any level of manufacture, fabrication, or assembly by the Contractor or any subcontractor.

(2) "Department of Defense" (DoD) means the Army, Navy, Air Force, Marine Corps, and defense agencies.

(3) "Foreign flag vessel" means any vessel that is not a U.S.-flag vessel.

(4) "Ocean transportation" means any transportation aboard a ship, vessel, boat, barge, or ferry through international waters.

(5) "Subcontractor" means a supplier, materialman, distributor, or vendor at any level below the prime contractor whose contractual obligation to perform results from, or is conditioned upon, award of the prime contract and who is performing any part of the work or other requirement of the prime contract.  

(6) "Supplies" means all property, except land and interests in land, that is clearly identifiable for eventual use by or owned  by the DoD at the time of transportation by sea.

(i) An item is clearly identifiable for eventual use by the DoD if, for example, the contract documentation contains a reference to a DoD contract number or a military destination.

(ii) "Supplies" includes (but is not limited to) public works; buildings and facilities; ships; floating equipment and vessels of every character, type, and description, with parts, subassemblies, accessories, and equipment; machine tools; material; equipment; stores of all kinds; end items; construction materials; and components of the foregoing.

(7) "U.S.-flag vessel" means a vessel of the United States or belonging to the United States, including any vessel registered or having national status under the laws of the United States.

(b)(1) The Contractor shall use U.S.-flag vessels when transporting any supplies by sea under this contract.

(2) A subcontractor transporting supplies by sea under this contract shall use U.S.-flag vessels if--

(i) This contract is a construction contract; or

(ii) The supplies being transported are--

(A) Noncommercial items; or

(B) Commercial items that--

(1) The Contractor is reselling or distributing to the Government without adding value (generally, the Contractor does not add value to items that it contracts for f.o.b. destination shipment);

(2) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in humanitarian or peacekeeping operations; or

(3) Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance with 10 U.S.C. 2643.

(c) The Contractor and its subcontractors may request that the Contracting Officer authorize shipment in foreign-flag vessels, or designate available U.S.-flag vessels, if the Contractor or a subcontractor believes that --

(1) U.S.-flag vessels are not available for timely shipment;

(2) The freight charges are inordinately excessive or unreasonable; or

(3) Freight charges are higher than charges to private persons for transportation of like goods.

(d) The Contractor must submit any request for use of other than U.S.-flag vessels in writing to the Contracting Officer at least 45 days prior to the sailing date necessary to meet its delivery schedules.  The Contracting Officer will process requests submitted after such date(s) as expeditiously as possible, but the Contracting Officer's failure to grant approvals to meet the shipper's sailing date will not of itself constitute a compensable delay under this or any other clause of this contract.  Requests shall contain at a minimum --

(1) Type, weight, and cube of cargo;

(2) Required shipping date;

(3) Special handling and discharge requirements;

(4) Loading and discharge points;

(5) Name of shipper and consignee;

(6) Prime contract number; and

(7) A documented description of efforts made to secure U.S.-flag  vessels, including points of contact (with names and telephone numbers) with at least two U.S.-flag carriers contacted.  Copies of telephone notes, telegraphic and facsimile message or letters will be sufficient for this purpose.

(e) The Contractor shall, within 30 days after each shipment covered by this clause, provide the Contracting Officer and the Maritime Administration, Office of Cargo Preference, U.S. Department of Transportation, 400 Seventh Street SW., Washington, DC 20590, one copy of the rated on board vessel operating carrier's ocean bill of lading, which shall contain the following information:

(1) Prime contract number;

(2) Name of vessel;

(3) Vessel flag of registry;

(4) Date of loading;

(5) Port of loading;

(6) Port of final discharge;

(7) Description of commodity;

(8) Gross weight in pounds and cubic feet if available;

(9) Total ocean freight in U.S. dollars; and

(10) Name of the steamship company.

(f) The Contractor shall provide with its final invoice under this contract a representation that to the best of its knowledge and belief--

(1) No ocean transportation was used in the performance of this contract;

(2) Ocean transportation was used and only U.S.-flag vessels were used for all ocean shipments under the contract;

(3) Ocean transportation was used, and the Contractor had the written consent of the Contracting Officer for all non-U.S.-flag ocean transportation; or

(4) Ocean transportation was used and some or all of the shipments were made on non-U.S.-flag vessels without the written consent of the Contracting Officer.  The Contractor shall describe these shipments in the following format:

    ITEM            


  CONTRACT         

 QUANTITY

    DESCRIPTION   

  LINE ITEMS

    ____________________________________________________________________

    ____________________________________________________________________

    ____________________________________________________________________

    ____________________________________________________________________

TOTAL_______________________________________________________________

(g) If the final invoice does not include the required representation, the Government will reject and return it to the Contractor as an improper invoice for the purposes of the Prompt Payment clause of this contract.  In the event there has been unauthorized use of non-U.S.-flag vessels in the performance of this contract, the Contracting Officer is entitled to equitably adjust the contract, based on the unauthorized use.

(h) In the award of subcontracts for the types of supplies described in paragraph (b)(2) of this clause, the Contractor shall flow down the requirements of this clause as follows:

(1) The Contractor shall insert the substance of this clause, including this paragraph (h), in subcontracts that exceed the simplified acquisition threshold in part 2 of the Federal Acquisition Regulation.

(2) The Contractor shall insert the substance of paragraphs (a) through (e) of this clause, and this paragraph (h), in subcontracts that are at or below the simplified acquisition threshold in part 2 of the Federal Acquisition Regulation.

(End of clause)

5252.203-9400 Personal Conflicts of Interest (Dec 2009) 

  (a)  Definitions.

As used in this clause:

  Covered employee means an individual who—

    (1) Is an employee of the contractor or subcontractor, consultant, a partner or a sole proprietor, or any other individual, who performs mentor/advisor functions under the contract.

  Non-public Government information means any information that a covered employee gains by reason of work under the Contract and that the covered employee knows or reasonably should know, has not been made public.  It includes, but is not limited to, information that—

    (1) Is exempt from disclosure under the Freedom of Information Act (5 U.S.C. 552) or otherwise protected from disclosure by statute, Executive order, or regulation; or

    (2) Has not been disseminated to the general public and is not authorized by the agency to be made available to the public.

  Personal conflict of interest means a situation in which a covered employee has a financial interest, personal activity, or relationship that could impair the employee’s ability to act impartially and in the best interest of the Government when performing under the contract.

    (1)  Among the sources of personal conflicts of interest are—

       (i)  Financial interests of the covered employee, of close family members, or other members of the household;

       (ii) Other employment or financial relationships (including seeking or negotiating for prospective employment or business); and

       (iii) Gifts, including travel.

    (2)  Financial interests may arise from—

       (i) Compensation, including wages, salaries, commissions, professional fees, or fees for business referrals;

       (ii) Consulting relationships  (including commercial and professional consulting and service arrangements, scientific and technical advisory board memberships, or serving as an expert witness in litigation);

       (iii) Services provided in exchange for honorariums or travel reimbursements;

       (iv) Research funding or other forms of research support;

       (v) Investment in the form of stock or bond ownership or partnership interest (excluding diversified mutual fund investments);

       (vi) Real estate investments;

       (vii) Patents, copyrights and other intellectual property interests; or

       (viii) Business ownership, investment interests or membership on a board of directors.

  (b)  Requirements.  The Contractor shall—

    (1) Have procedures in place to screen covered employees for potential personal conflicts of interest including –

       (i) Obtaining and maintaining a financial disclosure statement from each covered employee when the employee is initially assigned to the task under the contract;

       (ii) Ensuring that disclosure statements are updated by the covered employees at least on an annual basis; and

       (iii) Requiring each covered employee to update the disclosure statement whenever a new personnel conflict of interest occurs.

    (2) For each covered employee—

       (i) Prevent personal conflicts of interest, including not assigning or allowing a covered employee to perform any task under the contract if the Contractor has identified a personal conflict of interest for the employee that the Contractor or employee cannot satisfactorily prevent or mitigate in consultation with the contracting agency;

       (ii) Prohibit use of non-public Government information for personal gain; and

       (iii) Obtain a signed non-disclosure agreement to prohibit disclosure of non-public Government information.

    (3)  Inform covered employees of their obligation—

       (i)  To disclose changes in personal or financial circumstances and prevent personal conflicts of interest;

       (ii)  Not to use non-public Government information for personal gain; and

       (iii) To avoid even the appearance of personal conflicts of interest;

    (4) Maintain effective oversight to verify compliance with personal-conflict-of-interest safeguards;

    (5) Take appropriate disciplinary action in the case of covered employees who fail to comply with policies established pursuant to this section; and

    (6) Report to the Contracting Officer any apparent personal conflicts-of-interest violation by a covered employee as soon as identified.  This report shall include a description of the apparent violation and the actions taken by the Contractor in response to the apparent violation.  Personal conflict-of-interest violations include—

       (i) Failure by a covered employee to disclose a personal conflict of interest; and

       (2)  Use by a covered employee of non-public Government information for personal gain.

  (c)  Mitigation or Waiver.  (1) In circumstances when the Contractor cannot satisfactorily prevent a personal conflict of interest as required by paragraph (b)(2)(i) of this clause, the Contractor may submit a request to the Contracting Officer to—

       (i) Agree to a plan to mitigate the personal conflict of interest; or

       (ii) Waive the requirement.

    (2) The Contractor shall include in the request any proposed mitigation of the personal conflict of interest.

    (3) The contractor shall—

       (i) Comply, and require compliance by the covered employee, with any conditions imposed by the Government as necessary to mitigate the personal conflict of interest; or

       (ii) Remove the contractor employee from performance of the contract or terminate the applicable subcontract.

    (d)  Remedies.  In addition to other remedies available to the Government, the Contractor’s failure to comply with the requirements of paragraphs (b), (c)(3), or (e) of this clause may render the Contractor subject to—

    (1)  Suspension of contract payments;

    (2)  Loss of award fee, consistent with the award fee plan, for the performance period in which the Government determined Contractor non-compliance;

    (3) Termination of the contract for default or cause, in accordance with the termination clause of this contract;

    (4) Disqualification of the Contractor from subsequent related contractual efforts; or

    (5) Suspension or debarment.

   (e) Subcontract flow down.  The Contractor shall include the substance of this clause, including this paragraph (e), in subcontracts that include requirements for mentor/advisor services.

5252.203-9401 Notification of Use of Former/Retired Military and/or Senior Executive Service Personnel (Dec 2009)

If the contractor intends to use the services of a former or retired Flag or General Officer, or former or retired member of the Senior Executive Service in the performance of this contract and/or any task order issued under this contract, the contractor shall notify the contracting officer of the name of such individual including a description of the services such individual will be performing, the military branch from which the individual retired or separated, and their rank or SES position at time of separation.  Such notification shall be provided in writing prior to performance of services under the contract and/or task order by such individual.

5252.203-9402 Use of Information/Technical Data (Dec 2009)

In the performance of this contract, the Contactor will be required to utilize and/or have access to significant amounts of information related to military and homeland security operations and programs.  Any information obtained by the Contractor or personnel working for the Contractor from any DoD/Government/private source in the performance of this contract shall be used only for the purposes of the performance of this contract.  The Contractor and personnel working for the Contractor shall not use, release, sell, or reveal any information obtained in the performance of this contract to any person or entity not authorized herein.  The Contractor shall ensure that its personnel comply with these requirements.
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52.204-8    ANNUAL REPRESENTATIONS AND CERTIFICATIONS (FEB 2009)

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 518210.

(2) The small business size standard is $23M.

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b)(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, paragraph (d) of this provision applies.

(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in CCR, and has completed the ORCA electronically, the offeror may choose to use paragraph (d) of this provision instead of completing the corresponding individual representations and certifications in the solicitation. The offeror shall indicate which option applies by checking one of the following boxes:

(__) Paragraph (d) applies.

(__) Paragraph (d) does not apply and the offeror has completed the individual representations and certifications in the solicitation.

(c)(1) The following representations or certifications in ORCA are applicable to this solicitation as indicated:

(i) 52.203-2, Certificate of Independent Price Determination. This provision applies to solicitations when a firm-fixed-price contract or fixed-price contract with economic price adjustment is contemplated, unless--

(A) The acquisition is to be made under the simplified acquisition procedures in Part 13;

(B) The solicitation is a request for technical proposals under two-step sealed bidding procedures; or

(C) The solicitation is for utility services for which rates are set by law or regulation.

(ii) 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions. This provision applies to solicitations expected to exceed $100,000.

(iii) 52.204-3, Taxpayer Identification. This provision applies to solicitations that do not include the clause at 52.204-7, Central Contractor Registration.

(iv) 52.204-5, Women-Owned Business (Other Than Small Business).This provision applies to solicitations that--

(A) Are not set aside for small business concerns;

(B) Exceed the simplified acquisition threshold; and

(C) Are for contracts that will be performed in the United States or its outlying areas.

(v) 52.209-5, Certification Regarding Responsibility Matters. This provision applies to solicitations where the contract value is expected to exceed the simplified acquisition threshold.

(vi) 52.214-14, Place of Performance--Sealed Bidding. This provision applies to invitations for bids except those in which the place of performance is specified by the Government.

(vii) 52.215-6, Place of Performance. This provision applies to solicitations unless the place of performance is specified by the Government.

(viii) 52.219-1, Small Business Program Representations (Basic & Alternate I). This provision applies to solicitations when the contract will be performed in the United States or its outlying areas.

(A) The basic provision applies when the solicitations are issued by other than DoD, NASA, and the Coast Guard.

(B) The provision with its Alternate I applies to solicitations issued by DoD, NASA, or the Coast Guard.

(ix) 52.219-2, Equal Low Bids. This provision applies to solicitations when contracting by sealed bidding and the contract will be performed in the United States or its outlying areas.

(x) 52.222-22, Previous Contracts and Compliance Reports. This provision applies to solicitations that include the clause at 52.222-26, Equal Opportunity.

(xi) 52.222-25, Affirmative Action Compliance. This provision applies to solicitations, other than those for construction, when the solicitation includes the clause at 52.222-26, Equal Opportunity.

(xii) 52.222-38, Compliance with Veterans' Employment Reporting Requirements. This provision applies to solicitations when it is anticipated the contract award will exceed the simplified acquisition threshold and the contract is not for acquisition of commercial items.

(xiii) 52.223-1, Biobased Product Certification. This provision applies to solicitations that require the delivery or specify the use of USDA-designated items; or include the clause at 52.223-2, Affirmative Procurement of Biobased Products Under Service and Construction Contracts.

(xiv) 52.223-4, Recovered Material Certification. This provision applies to solicitations that are for, or specify the use of, EPA-designated items.

(xv) 52.225-2, Buy American Act Certificate. This provision applies to solicitations containing the clause at 52.225-1.

(xvi) 52.225-4, Buy American Act--Free Trade Agreements—Israeli Trade Act Certificate. (Basic, Alternate I, and Alternate II) This provision applies to solicitations containing the clause at 52.225-3.

(A) If the acquisition value is less than $25,000, the basic provision applies.

(B) If the acquisition value is $25,000 or more but is less than $50,000, the provision with its Alternate I applies.

(C) If the acquisition value is $50,000 or more but is less than $67,826, the provision with its Alternate II applies.

(xvii) 52.225-6, Trade Agreements Certificate. This provision applies to solicitations containing the clause at 52.225-5.

(xviii) 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan--Certification.

(xix) 52.226-2, Historically Black College or University and Minority Institution Representation. This provision applies to--

(A) Solicitations for research, studies, supplies, or services of the type normally acquired from higher educational institutions; and

(B) For DoD, NASA, and Coast Guard acquisitions, solicitations that contain the clause at 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns.

(2) The following certifications are applicable as indicated by the Contracting Officer:

(Contracting Officer check as appropriate.)

 ----(i) 52.219-19, Small Business Concern Representation for the Small Business Competitiveness Demonstration Program.    
 ------(ii) 52.219-21, Small Business Size Representation for Targeted Industry Categories Under the Small Business Competitiveness Demonstration Program.    
 ------(iii) 52.219-22, Small Disadvantaged Business Status.    
 ------(A) Basic.    
 ------(B) Alternate I.    
 ------(iv) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed End Products.    
 ------(v) 52.222-48, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment Certification.    
 ------(vi) 52.222-52 Exemption from Application of the Service Contract Act to Contracts for Certain Services--Certification.    
 ------(vii) 52.223-9, with its Alternate I, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (Alternate I only).    
 ------(viii) 52.223-13, Certification of Toxic Chemical Release Reporting.    
 ------(ix) 52.227-6, Royalty Information.    
 ------ (A) Basic.    
 ------ (B) Alternate I.    
 ------(x) 52.227-15, Representation of Limited Rights Data and Restricted Computer Software.    
(d) The offeror has completed the annual representations and certifications electronically via the Online Representations and Certifications Application (ORCA) website at http://orca.bpn.gov. After reviewing the ORCA database information, the offeror verifies by submission of the offer that the representations and certifications currently posted electronically that apply to this solicitation as indicated in paragraph (c) of this provision have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below (offeror to insert changes, identifying change by clause number, title, date). These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.

------------------------------------------------------------------------

FAR Clause         Title               Date           Change

------------------------------------------------------------------------

------             ----------             ------          ------

------------------------------------------------------------------------

Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.

(End of Provision)

252.227-7017     IDENTIFICATION AND ASSERTION OF USE, RELEASE, OR DISCLOSURE RESTRICTIONS.  (JUN 1995)

(a) The terms used in this provision are defined in following clause or clauses contained in this solicitation--

(1) If a successful offeror will be required to deliver technical data, the Rights in Technical Data--Noncommercial Items clause, or, if this solicitation contemplates a contract under the Small Business Innovative Research Program, the Rights in Noncommercial Technical Data and Computer Software--Small Business Innovative Research (SBIR) Program clause.

(2) If a successful offeror will not be required to deliver technical data, the Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation clause, or, if this solicitation contemplates a contract under the Small Business Innovative Research Program, the Rights in Noncommercial Technical Data and Computer Software--Small Business Innovative Research (SBIR) Program clause.

(b) The identification and assertion requirements in this provision apply only to technical data, including computer software documents, or computer software to be delivered with other than unlimited rights. For contracts to be awarded under the Small Business Innovative Research Program, the notification requirements do not apply to technical data or computer software that will be generated under the resulting contract. Notification and identification is not required for restrictions based solely on copyright.

(c) Offers submitted in response to this solicitation shall identify, to the extent known at the time an offer is submitted to the Government, the technical data or computer software that the Offeror, its subcontractors or suppliers, or potential subcontractors or suppliers, assert should be furnished to the Government with restrictions on use, release, or disclosure.

(d) The Offeror's assertions, including the assertions of its  subcontractors or suppliers or potential subcontractors or suppliers shall be submitted as an attachment to its offer in the following format, dated and signed by an official authorized to contractually obligate the Offeror:

Identification and Assertion of Restrictions on the Government's Use, Release, or Disclosure of Technical Data or Computer Software.

The Offeror asserts for itself, or the persons identified below, that the Government's rights to use, release, or disclose the following technical data or computer software should be restricted:

Technical Data or Computer





   Name of Person

Software to be Furnished 






   Asserting

With Restrictions *      Basis for Assertion **  Asserted Rights Category ***     Restrictions ****

       (LIST) *****                 (LIST)                     (LIST)                      
(LIST)

*For technical data (other than computer software documentation) pertaining to items, components, or processes developed at private expense, identify both the deliverable technical data and each such items, component, or process. For computer software or computer software documentation identify the software or documentation.

**Generally, development at private expense, either exclusively or partially, is the only basis for asserting restrictions. For technical data, other than computer software documentation, development refers to development of the item, component, or process to which the data pertain. The Government's rights in computer   software documentation generally may not be restricted. For computer software, development refers to the software. Indicate whether development was accomplished exclusively or partially at private expense. If development was not accomplished at private expense, or for computer software documentation, enter the specific basis for asserting restrictions.

***Enter asserted rights category (e.g., government purpose license rights from a prior contract, rights in SBIR data generated under another contract, limited, restricted, or government purpose rights under this or a prior contract, or specially negotiated licenses).

****Corporation, individual, or other person, as appropriate.

*****Enter "none" when all data or software will be submitted without restrictions.

Date __________________________________________________

Printed Name and Title ________________________________

Signature _____________________________________________

(End of identification and assertion)

(e) An offeror's failure to submit, complete, or sign the notification and identification required by paragraph (d) of this provision with its offer may render the offer ineligible for award.

(f) If the Offeror is awarded a contract, the assertions identified in paragraph (d) of this provision shall be listed in an attachment to that contract. Upon request by the Contracting Officer, the Offeror shall provide sufficient information to enable the Contracting Officer to evaluate any listed assertion.

(End of provision)

Section L - Instructions, Conditions and Notices to Bidders 

CLAUSES INCORPORATED BY REFERENCE

	52.215-1 
	Instructions to Offerors--Competitive Acquisition 
	JAN 2004 
	 

	52.215-1 Alt I 
	Instructions to Offerors--Competitive Acquisition (Jan 2004) -  Alternate I 
	OCT 1997 
	 

	52.215-16 
	Facilities Capital Cost of Money 
	JUN 2003 
	 

	52.215-20 
	Requirements for Cost or Pricing Data or Information Other Than Cost or Pricing Data 
	OCT 1997 
	 

	52.216-27 
	Single or Multiple Awards 
	OCT 1995 
	 

	52.222-24 
	Preaward On-Site Equal Opportunity Compliance Evaluation 
	FEB 1999 
	 

	52.222-46 
	Evaluation Of Compensation For Professional Employees 
	FEB 1993 
	 

	52.232-13 
	Notice Of Progress Payments 
	APR 1984 
	 

	52.237-1 
	Site Visit 
	APR 1984 
	 

	52.237-10 
	Identification of Uncompensated Overtime 
	OCT 1997 
	 

	252.204-7001 
	Commercial And Government Entity (CAGE) Code Reporting 
	AUG 1999 
	 

	252.215-7002 
	Cost Estimating System Requirements 
	DEC 2006 
	 

	252.215-7003 
	Excessive Pass-Through Charges--Identification of Subcontract Effort 
	MAY 2008 
	 

	252.216-7002 Alt A 
	Time-and-Materials/Labor-Hour Proposal Requirements--Non-Commercial Item Acquisition with Adequate Price Competition Alternate A 
	FEB 2007 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.211-14     NOTICE OF PRIORITY RATING FOR NATIONAL DEFENSE, EMERGENCY PREPAREDNESS, AND ENERGY PROGRAM USE (APR 2008)

Any contract awarded as a result of this solicitation will be       DX rated order;  XX  DO rated order certified for national defense, emergency preparedness, and energy program use under the Defense Priorities and Allocations System (DPAS) (15 CFR 700), and the Contractor will be required to follow all of the requirements of this regulation. [Contracting Officer check appropriate box.]

(End of provision)

52.215-20      REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA (OCT 1997)

(a) Exceptions from cost or pricing data. (1) In lieu of submitting cost or pricing data, offerors may submit a written request for exception by submitting the information described in the following subparagraphs. The Contracting Officer may require additional supporting information, but only to the extent necessary to determine whether an exception should be granted, and whether the price is fair and reasonable.

(i) Identification of the law or  regulation  establishing the price offered. If the price is controlled under law by periodic rulings, reviews, or similar actions of a governmental body, attach a copy of the controlling document, unless it was previously submitted to the contracting office.

(ii) Commercial item exception. For a commercial item exception, the offeror shall submit, at a minimum, information on prices at which the same item or similar items have previously been sold in the commercial market that is adequate for evaluating the reasonableness of the price for this  acquisition. Such information may include--

(A) For catalog items, a copy of or identification of the catalog and its date, or the appropriate pages for the offered items, or a statement that the catalog is on file in the buying office to which the proposal is being submitted. Provide a copy or describe current discount policies and price lists (published or unpublished), e.g., wholesale, original equipment manufacturer, or reseller. Also explain the basis of each offered price and its relationship to the established catalog price, including how the proposed price relates to the price of recent sales in quantities similar to the proposed quantities;

(B) For market-priced items, the source and date or period of the market quotation or other basis for market price, the base amount, and applicable discounts. In addition, describe the nature of the market;

(C) For items included on an active Federal Supply Service Multiple Award Schedule contract, proof that an exception has been granted for the schedule item.

(2) The offeror grants the Contracting Officer or an authorized representative the right to examine, at any time before award, books, records, documents, or other directly pertinent records to verify any request for an exception under this provision, and the reasonableness of price. For items priced using catalog or market prices, or law or  regulation , access does not extend to cost or profit information or other data relevant solely to the offeror's determination of the prices to be offered in the catalog or marketplace.

(b) Requirements for cost or pricing data. If the offeror is not granted an exception from the requirement to submit cost or pricing data, the following applies:

(1) The offeror shall prepare and submit cost or pricing data and supporting attachments in accordance with Table 15-2 of FAR 15.408.

As soon as practicable after agreement on price, but before contract award (except for unpriced actions such as letter contracts), the offeror shall submit a Certificate of Current Cost or Pricing Data, as prescribed by FAR 15.406-2. 

(End of provision)
52.215-20      REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA (OCT 1997)—ALTERNATE IV (OCT 1997)

(a) Submission of cost or pricing data is not required.

(b) Provide information described below:  Labor Cost realism substantiated by proposed labor categories and estimated labor hours multiplied by current or forecasted  labor rates applied to Government provided PWS's for evaluation purposes.
(End of provision)

52.216-1     TYPE OF CONTRACT (APR 1984)

The Government contemplates award of a Multiple Award, Indefinite Delivery, Indefinite Quantity contracts for fair opportunity competitive award Firm-Fixed Priced; Cost Plus Fixed Fee; Time and Materials; or Labor Hours Task Orders resulting from this solicitation.

(End of provision)

52.233-2     SERVICE OF PROTEST (SEP 2006)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from CONTRACTS DEPARTMENT (CODE S1930), 814 Radford Blvd., Ste. 20270, MARINE CORPS LOGISTICS COMMAND, ALBANY, GA 31704-1128.
(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO. 

(End of provision) 

52.252-1     SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

http://farsite.hill.af.mil/ 
(End of provision

L-1  OMBUDSMAN
An Ombudsman has been established for this procurement. The role of the Ombudsman is to provide contractors and other interested parties a conduit to address issues of impropriety on the part of Government officials and other concerns not suitable for a more open forum.  Offerors may contact the Ombudsman directly at the number below.

Ombudsman’s Name:  Mr. Larry F. Pendley

Address:                      Same as Blk. 7, SF-33, Office Code: S19 vice Office Code S1930
Phone Number:            (229) 639-6735

Fax Number:                (229) 639-6713
E-mail Address:
        larry.pendley@usmc.mil
L–2 SPECIAL NOTICE TO OFFERORS

The Government may evaluate proposals and award a contract without discussions. Therefore, the offeror’s initial proposal should contain the offeror’s best terms from a technical and price standpoint. The Government reserves the right to conduct discussions if the Contracting Officer later determines them to be necessary.
L–2.1 Failure to submit any of the information requested by this solicitation may be cause for unfavorable consideration.

L-2.2 PRE-SOLICITATION CONFERENCE/SITE VISIT
A pre-solicitation conference and site visit will be held at Marine Corps Logistics Command, Albany, Georgia at a date and time to be determined in the near future.  Please visit the Contracts Department website often: http://www.logcom.usmc.mil/contracts/default.asp (under “Resources,” and “MCLogs Contract”) to stay informed of scheduling for this event.  Due to limited conference facilities, it is requested that attendance be limited to two representatives per firm/company.  This conference will also be publicized at https://www.neco.navy.mil/ & https://www.fbo.gov/.

L–3 CONFIDENTIAL INFORMATION
The Freedom of Information Act (FOIA) and its amendments have resulted in an increasing number of requests from outside the Government for copies of contract qualifications and proposals submitted to federal agencies. If an offeror’s submissions contain information that he/she believes should be withheld from such requestors under FOIA on the grounds that they contain “trade secrets and commercial or financial information” [5 USC§552(b)(4)], the offeror should mark its submissions in accordance with FAR 52.215-1 (e).

L–4 SOLICITATION RESPONSE REQUIREMENTS
L–4.1 GENERAL
The offeror shall submit documentation illustrating their approach for satisfying the requirements of this solicitation. Proposals must be clear, coherent, and prepared in sufficient detail for effective evaluation of the offeror’s proposal against the evaluation criteria. Also, this documentation shall cover all aspects of this solicitation and include the offeror’s approach for integration and program management activities. Proposals must clearly demonstrate how the offeror intends to accomplish the project and must include convincing rationale and substantiation of all claims. Unnecessarily elaborate brochures or other presentations beyond those sufficient to present a complete effective response to the solicitation are not desired.

The offerors shall describe their proposals, through the use of graphs, charts, diagrams and narrative, in sufficient detail for the Government to understand and evaluate the nature of the approach. In its evaluation, the Government will consider the degree of substantiation of the proposed approaches in the proposal volumes and in response to any discussions if held. 

All correspondence in conjunction with this solicitation should be directed to the Government Contracting Officer identified below:

Contracting Officer’s Name:  Susan L. Wilson

Phone Number:  (229) 639-6741

Fax Number:  (229) 639-6722

E-mail address:  susan.l.wilson@usmc.mil
L–4.2 PROPOSAL VOLUME REQUIREMENTS
The proposal shall be accompanied by a cover letter (letter of transmittal) prepared on the company’s letterhead stationery. The cover letter shall identify all enclosures being transmitted and shall be used only to transmit the proposal and shall include no other information.  In addition to FAR 52.215-1, “Instructions to Offerors – Competitive Negotiation, the following information is provided.  Offerors are required to submit their proposals in volumes as follows:

	Volume
	Section L Reference
	Elec. Copies
	Paper Copies
	Page Limit

	I. Executive Summary
	L–4.4
	1
	Original plus 4 copies
	5

	II. Technical Approach   (incl. PWS &QASP)
	L–4.5
	1
	Original plus 4 copies
	50

	III. Past Performance References
	L-4.6
	1
	Original plus 4 copies
	Up to 5 prime contracts, 10  including subcontracts

	IV. Management Plan
	L–4.7
	1
	Original plus 4 copies
	50

	IV.  Subcontracting Plan (Large business only)
	L-4.8
	1
	Original plus 4 copies
	15

	V. Cost/Price
	L–4.9
	1
	Original plus 4 copies
	No limit


L–4.2.1 Page Limitations. The cover letter, title page, table of contents, table of figures, list of tables and glossary of abbreviations & acronyms do not count against page count limitations. Proposal contents that exceed the stated page limitations will be removed from the proposal by the Contracting Officer, prior to turning the proposal over to the Government evaluation teams, and will not be considered in the evaluation.

L–4.2.2 Format. Text shall be single-spaced, on 8½” x 11” paper (except as specifically noted), with a minimum one-inch margin all around. Pages shall be numbered consecutively. A page printed on both sides shall be counted as two pages. Submission as double-sided printing/copying on recycled paper is encouraged. Offerors may use 11” x 17” sized fold-out pages for tables, charts, graphs, or pictures that cannot be legibly presented on 8½” x 11” paper.  An 11” x 17” is a two-sheet minimum 12-point font size or a maximum 10 characters per inch spacing. Bolding, underlining, and italics may be used to identify topic demarcations or points of emphasis. Graphic presentations, including tables, while not subject to the same font size and spacing requirements, shall have spacing and text that is easily readable.

Each volume in the proposal shall include a copy of the cover letter (letter of transmittal), title page and table of contents. The table of contents shall list sections, subsections and page numbers. Each volume shall contain a glossary of all abbreviations and acronyms used. Each acronym used shall be spelled out in the text the first time it appears in each proposal volume.

In addition to the paper copies identified above, the offeror shall submit all proposal information in electronic format on a CD. Text and graphics portions of the electronic copies shall be in a format readable by Microsoft (MS) Word 2003. Data submitted in spreadsheet format shall be readable by MS Excel 2003. In case of conflict between the paper copy and the electronic copy of the proposals submitted, the paper copy shall take precedence.

Each volume shall be bound separately in hard side three-ring binders.  CDs shall be “read-only” CDs formatted for Microsoft Windows XT with one exception. One of the Volume V (Cost/Price), disks shall be in read-or-write format with spreadsheets unlinked to any other spreadsheets or other files.

L–4.2.3  Table of Contents.  Each volume shall contain a detailed table of contents to delineate the subparagraphs within the volume which will not count toward the page limitations.

L-4.2.4    Tables and Glossary.  Each volume shall list any tables and figures used within that volume.  Tables and figures will not count toward page limitations.

L-4.2.5  Glossary of Abbreviations and Acronyms.  Each volume shall contain a glossary of all abbreviations and acronyms used, with an explanation for each.
One glossary may be developed for the entire proposal and provided in each volume.
Glossaries do not count against the page limitations for their respective volumes. 
L-4.2.6  Submission Address. The proposals and all copies shall be sent or hand-carried to the address and POC shown below:

Organization Name:  Marine Corps Logistics Command, 

      Address:  Contracts Department 

                      Attn: Office Code S1930

                      814 Radford Blvd, Ste. 20270

                      Marine Corps Logistics Command


                      Albany, GA  31704-1128

                    ATTN:    Susan L. Wilson

                    RFP:       M67004-10-R-0013 

L–4.2.7 Submission Due Dates. Offers must be received prior to the closing date and time reflected on Stand Form (SF) 33. Late submissions will not be accepted.

L–4.2.8 Restriction of Disclosure/Proprietary Information. If the offeror wishes to restrict the disclosure or use of its proposal, use the legend permitted by FAR 52.215-1(e). Individual subcontractor/vendor proprietary information may be submitted via separate binders/CDs. The information contained in these binders/CDs must be referenced (by binder title, page and section number as appropriate) within the main proposal where the information would have been included if it were not subcontractor/vendor proprietary. The information in these separate binders/CDs is subject to all other requirements of the RFP and must be well-marked to clearly indicate any special handling instructions.

L–4.2.9 No Cross Referencing. Each volume, other than the Cost volume, shall be written on a stand-alone basis so that its content may be evaluated with no cross-referencing to other volumes of the proposal. Information required for proposal evaluation, which is not found in its designated volume, is assumed omitted from the proposal.

L–4.2.10 Electronic Submission of Proposal. 

(a) By submission of a proposal on electronic media, the offeror must ensure that the submission is readable, in the format specified in the solicitation, and has been verified as free of computer viruses. Prior to any evaluation, the Government will check all files for viruses and ensure that all information is readable. In the event that any files are defective (unreadable), the Government may only evaluate the readable electronic files. Further, if defective (unreadable) media renders a significant deficiency in the offeror's proposal, the Government may consider the proposal incomplete and not consider such proposals for further evaluation. 

(b) The offeror must ensure that:

(1) The electronic and paper copies of its proposal submitted in response to the solicitation are identical;

(2) It has verified that its electronic proposal is readable on the hardware and software operating system format specified below:


a.
Pentium Class PCs

b.
Adobe Reader 8.0

c. Windows XP

 (3) It has verified that the electronic proposals are free of computer viruses using standard commercial anti-virus software. 

(c) A proposal that fails to conform to the requirements of paragraphs (a) and (b) above may be subject to interception or delay at Governmental electronic communications portals.  This interception or delay may result in the proposal being lost, deleted, destroyed, or forwarded in such a manner that the proposal arrives at the target destination past the time and date of the deadline for submission established in the solicitation. In the event that a proposal is lost, deleted, or destroyed due to the offeror's failure to conform to the requirements of paragraphs (a) and (b) above, such proposal will be considered to have never been delivered to the Government. In the event that a proposal is delayed due to the offeror's failure to conform to the requirements of paragraphs (a) and (b) above, the proposal will be treated as late in accordance with the provision of this solicitation entitled Late Submissions, Modifications, and Withdrawals of Proposals.

L–4.3 COMMUNICATION WITH THE CONTRACTING OFFICE
Solicitation information and amendments will be posted to the Federal Business Opportunities website at www.fbo.gov. Offerors shall e-mail written questions requesting clarification of the RFP to the Government via the Contracting Officer, Susan Wilson, at: susan.l.wilson@usmc.mil. The Government will answer questions received up to 31 October 2009 and will provide responses to interested parties via an amendment to the solicitation. Questions received after this date may not be answered. Only proposals submitted in accordance with Section L-4.2 entitled “Proposal Volume Requirements” of this solicitation will be accepted. 

L–4.4 EXECUTIVE SUMMARY (VOLUME I)
The Executive Summary is a concise narrative summary of the entire proposal, and a highlight of any key or unique features.

L–4.4.1
Overview

Any summary material presented here shall not be considered as meeting the requirements for any portions of other volumes of the proposal.  The executive summary will not be evaluated or contribute to proposal ratings but is only used as a means of providing a summary or overview of the proposal.

L–4.4.2
Master Table of Contents

The Master Table of Contents will be provided for the entire proposal (all volumes) and will not count towards the page limitation for this section.

L–4.4.3
Standard Form 33 and Representations and Certifications

Provide a completed Standard Form 33, titled “Solicitation, Offer, and Award,” with blocks 12 through 16 and signature and date for blocks 17 and 18.  In addition, complete Section B, Section F, Section G, Section H, Section J, Section K (Representations and Certifications) and any other information required to complete the contract.  These pages will not count towards the page limitation for this section.

L–4.5 TECHNICAL APPROACH FACTOR REQUIREMENTS (VOLUME II)
The Technical Approach shall consist of a written narrative that is the offeror’s proposed solution to the sample tasks.  A narrative response to the IDIQ Scope of Work is not required.  Each sample task order response shall be separately tabbed.   Volume II should be clearly marked “VOLUME II - TECHNICAL APPROACH, RFP M67004-10-R-0013”. Volume II shall have no pricing information included.  Volume II should include sufficient information to describe the offeror’s solution and demonstrate an understanding of the issues involved.  Information in this regard shall be included as an overview section that precedes the Sample Task Order(s) responses.  Tailoring of this information may be accomplished, as required, with each sample task order response.

Sample Task Order(s) Response  - The Government will provide sample task order(s) in the form of a Statement of Objectives or SOO) that are representative of the task orders that may be executed under the resultant contracts.  The contractor shall submit a Performance Work Statement (PWS) to the sample task order Statement of Objectives (SOO).  The sample task order(s) will be of different types (i.e. FFP, T&M, and CPFF –  a sample task order for each type).  The offeror shall present the proposed solution to satisfying the task order(s).  Assume that the Government will execute all sample task orders simultaneously.  You may presume that no other task orders have been awarded to date (these are the first competitions under the IDIQ).  

It is important to depict how your approach to the Sample Task Order(s) fits within your overall approach to managing the proposed contract – from competition, to task order start-up, to administration of the task order, to close-out of the task order.   The offeror may include information applicable to all Sample Task Orders in a separate tab entitled – General Information – Sample Task Orders or under the Technical Approach Overview section.  Offerors are encouraged to review Section M to ensure sufficient information is submitted to support evaluation.

L-4.5.1
Provide your approach to satisfying each Sample Task Order and all Sample Task Orders simultaneously.  Your approach shall include the following: 

a. Provide Performance Work Statement (PWS) and Quality Assurance Surveillance Plan (QASP) that identifies your approach of meeting our objectives listed in the sample task Statement of Objective (SOO) for the task level but also for the overall contract level.

b. Provide any assumptions upon which your approach is based, and the rationale supporting the assumption (i.e., why do you believe the assumptions are valid).

c. Express your best understanding of the ramifications inherent in the Sample Task Order, e.g. upward and downward surges, organizational realignment (e.g. Marine Corps Logistics Command, programmed replacement of equipment, etc.), implications (and proposed resolution) of executing all Sample Task Orders simultaneously, etc.

d. Provide a list of labor categories deemed necessary to perform the sample task orders.  Your list of labor categories should include the suggested labor categories from Section J, (Attachment 5 to the AS/AP) to incorporate into your proposal.

L–4.6 PAST PERFORMANCE FACTOR REQUIREMENTS (VOL III)

Volume III should be clearly marked “VOLUME III –  PAST PERFORMANCE REFERENCES, RFP M67004-10-R-0013.”  

Demonstrate your ability to successfully perform work in all task areas within the proposed Suite, Performance Work Statement (Section J, Attachment 1) through your own experience or your partners or subcontractors.  Provide past performance references to demonstrate this experience.

Offerors are directed to provide Contractor Performance Data Sheets on up to five of the offeror’s most relevant contracts that have been performed within the last three years.  Offerors may submit performance data regarding current contract performance as long as a minimum of one year of performance has been completed as of the closing date of this RFP. 

The offeror may also submit relevant past performance information for subcontracts performed by proposed subcontractors that will perform under this contract.  The offeror shall submit no more than two past performance references per proposed subcontractor(s).  A subcontractor past performance reference may be included as one of the past performance references submitted by the prime contractor.  Any submission(s) in excess of this stated limit will be excluded by the Government.  The Government will choose the excluded contract(s) in any manner that the Government, in their absolute discretion, deems appropriate, without any consideration for the best interests of the offeror.  If subcontractor contracts are submitted, the offeror must also clearly indicate the percentage of work that the subcontractor(s) performed under each task/category of effort throughout the course of the contract. 

If the offeror possesses no relevant past performance, it should affirmatively state this fact in the Contractor Performance Data Sheets.  Failure to submit the completed Contractor Performance Data Sheets shall be considered certification (by signature on the proposal) that the offeror has no past performance for like or similar items for the Government to evaluate. 

The offeror shall explain the aspects of the contracts that are deemed relevant to the proposed effort. In describing contractual effort and the past performance, include specific details of performance as follows:

· scope, magnitude and complexity of work); 

· performance (actual performance versus required performance); 

· actual quality or reliability versus specified levels or standards; 

· management performance in meeting program schedules and milestones; 

· management of personnel;

· quality management and process improvement; 

· cost control;

· organizational conflict of interest; 

· conformance to the terms and conditions of the contract;

· responses to technical direction;

· problems and resolution of problems;

· customer satisfaction; and,

· performance achievements 

Provide Sample Matrix of Past Performance to Task Area:  The offeror shall submit a table that cross-references the past performance references to the task areas set forth in the Scope of Work.  In the event an Offeror has no relevant past experience, offerors may submit past performance information for the key personnel proposed, major subcontractors included in the proposed team, work performed as part of a team or joint venture, and other reincarnations of its current organization.  A template is provided below to illustrate:

Matrix of Past Performance to Task Area:

	Task Area
	1
	2
	3
	4
	5
	6
	7
	8
	9
	10

	PP1
	X
	X
	
	
	X
	
	X
	
	X
	X

	PP2
	
	X
	
	X
	
	X
	
	X
	
	

	PP3
	X
	
	X
	
	
	
	X
	
	X
	

	PP4
	
	X
	X
	X
	
	X
	X
	X
	
	

	PP5
	X
	X
	X
	
	X
	X
	X
	
	
	


PP= Past Performance

Each past performance reference may be numbered as shown above; however, if referenced by number, each contractor data sheet shall be cross-referenced.  Contract number is preferred to identify the past performance reference.  One matrix shall be provided for the offeror, and one matrix for each of the offeror’s subcontractors.  A brief narrative should accompany this matrix to briefly explain how the work on each past performance reference (previous contract) is relevant to each of the applicable task areas. 

Past Performance Questionnaire:  Offerors shall complete Sections I and II of the questionnaire for each relevant contract and email it to the Government/commercial assessor (with a copy provided with their proposal) within 7 calendar days after issuance of the solicitation.  The offeror shall e-mail the Past Performance Questionnaire and Survey (Section J, Attachment 6) to all points of contacts (POCs) the offeror has listed in the past performance references.  The POCs will complete the questionnaires and forward them by FAX, directly to the Contracting Officer who will provide them to the Past Performance Evaluation Team (PPET).  FAX copies to 229-639-6722 (Attn: Susan Wilson).  Respondents to the questionnaires shall not send the completed information sheets back to the offeror.  Offerors shall not follow-up with respondents to ensure they have completed the questionnaires.  The PPET will conduct such follow-up with any POC as necessary.  Volume III Past Performance will be submitted in accordance with the Final RFP.

L–4.7 MANAGEMENT PLAN FACTOR REQUIREMENTS (VOLUME IV)

Volume IV should be clearly marked “VOLUME IV – MANAGEMENT PLAN PROPOSAL, RFP M67004-10-R-0013.”  Volume IV shall have no pricing information included.  Volume IV should include sufficient information to describe the offeror’s procedures, processes, controls, etc. as it relates to the Management Plan that is established at the contract level and employed at the Task Order level.

The Management Plan Volume shall be organized in the following format:

Subfactor 1:
 Management Approach

Subfactor 2:
 Total Compensation Plan

Subfactor 3:
 Local Response

Subfactor 4:
 Quality Control Plan

The subfactors above, are presented in descending order of importance.

L–4.7.1 Subfactor 1 – Management Approach

To plan your management approach, the following estimated level of effort (LOE) by Suite is provided:

Suite





Estimated LOE
8(a) Suite




108,932 hours/yr or 544,660 hrs for all yrs

Small Business Suite


724,691 hours/yr or 3,623,455 hrs for all yrs

Full and Open Suite

          1,774,943 hours/yr or 8,874,715 hrs for all yrs

That being said, the offeror shall:
a.  Describe your management structure to support this program, and how you will quickly identify, recruit, hire, train, cross-train, and retain qualified personnel to work either CONUS or OCONUS.  Include a discussion regarding the management of key personnel.  

b.  Demonstrate how subcontracting/teaming arrangements show sound business judgment and create an organization that is capable and responsive to both the Government and your subcontractors.

c.  Describe your communication plan and how it provides for effective and timely response and demonstrates an effective manner to resolve problems.

d.  Describe your plan for surges in labor and how you will perform with limited notice.

e.  Describe teaming arrangements with potential subcontractors.  

f.  Describe your efforts to meet the requirements in DFARS 225 to plan for and execute the deployment of employees to OCONUS locations which may be in non-hazardous or hazardous environments as determined by the Department of State.

g.  OCI:  The offeror shall present a plan which details how he will ensure compliance with the Organizational Conflict of Interest clause in Section H.  The plan should clearly identify a credible and concrete mechanism for identifying, avoiding, neutralizing, or mitigating actual or potential conflicts.   The plan should clearly present the firm’s review process for evaluating the proposed mitigation plan if an actual conflict (relative to the Sample Task Orders) is identified.  The offeror shall address the conflict pursuant to Section C-11.5 and Section L, Existing Organizational Conflict of Interest and Notice of Organizational Conflict of Interest clauses.  If an OCI is identified, it is the Government’s expectation that the first core support elements will not be proposed to be replaced by other organizational assets as a method of resolving conflicts.

4.7.2 Subfactor 2 – Total Compensation Plan

The Compensation Plan shall address all proposed labor categories, including those personnel subject to the Service Contract Act, union agreements, and those exempt.  The total compensation plan shall include the salaries/wages, fringe benefits and leave programs proposed for each category of labor.  The plan shall also include a discussion of the consistency of the plan among the categories of labor being proposed.  Employees may be exempt from the Service Contract Act if they are employed in a bona fide executive, administrative, or professional capacity as those terms are defined in 29 C.F.R. Part 541 and FAR 22.1001.  Differences between benefits offered

professional and non-professional employees shall be highlighted.  The requirements of this plan may be combined with that required by the clause FAR 52.222-46, "Evaluation of Compensation for Professional Employees." 

4.7.3 Subfactor 3 – Local Response

The offeror shall:

a.  Explain how you will respond in a timely manner to emergent LOGCOM requirements, i.e. your ability to provide a place of performance for contractor employees in reasonable proximity to the work requirement, to allow for unexpected and recurring meetings.

b.  Explain the extent to which your program manager and/or any key personnel are empowered to make decisions and commitments. 

4.7.4 Subfactor 4 – Quality Control Plan

The offeror shall:

a. Submit a draft Quality Control Plan that supports the PWS and QASP (you will provide) at the contract and task order levels.

b. Describe your ability to mitigate quality problems, or how to identify quality problems, resolve them promptly, and prevent their recurrence and transfer lessons learned.

c. Describe any continuous process improvement programs in your company and/or any certifications (ISO 9001:2000 or similar).

L–4.8 – SMALL BUSINESS PLAN FACTOR (VOLUME V)(NOT APPLICABLE TO SMALL BUSINESS FIRMS)

Volume V should be clearly marked “VOLUME V – SMALL BUSINESS PLAN PROPOSAL, RFP M67004-10-R-0013”.  Volume V shall have no pricing information included.  Volume V should include sufficient information to describe the offeror’s Small Business Plan as it relates to meeting or exceeding the Department of Defense overall small business procurement objectives which are included below.

This acquisition will require the successful offeror to comply with various regulations that promote social policy goals.  These socio-economic regulations flow down to any subcontractor working under the successful offeror.  Department of Defense (DoD) Subcontracting Goals provided below as a point of reference::

Small Business Concerns
37.2%

Small Disadvantaged Business/

Historically Black Colleges and Universities
  3.0%

 (to include 8(a)’s SDB, etc.)

Woman-Owned
  5.0%

HUBZone
  3.0% 

Veteran-Owned
Positive (no specified factor)

Service-Disabled Veteran-Owned
  3.0%

Alaska Native Corporations and Indian Tribes

None mandated

NOTE:  These are the DoD subcontracting goals presented for informational purposes only.  Offeror’s subcontracting plans will be evaluated and the degree of small business subcontracting (from the list above) will be considered.

All large businesses are required to provide a discussion of how it plans to meet the Small Business Subcontracting requirements set forth herein.  Adherence to FAR 52.219-9 will fulfill this requirement; however, the plan must identify the small, small disadvantaged, women-owned, historically black colleges and minority institutions, Veteran-Owned Small Business, Service-Disabled Veteran-Owned, and HUBZone small businesses on the offeror’s team.  This plan will also specify the services the firms provide, to include the complexity and variety of the work these firms will perform.  Finally, the offeror’s subcontracting plan will demonstrate the extent of its commitment to the use of the firms indicated above.  Small Business firms will not be evaluated on this factor.

L–4.9 COST/PRICE PROPOSAL (VOLUME VI)

Volume VI should be clearly marked “VOLUME VI – COST/PRICE PROPOSAL, RFP M67004-10-R-0013”.  Volume VI shall include all pricing and support documentation.  Volume VI should include as necessary, formal and/or informal cost/price data and hourly wage rate and positions descriptions to validate offers received by the government.  The purpose of the Cost/Price Proposal volume is to include all pertinent contract and cost information.  The offeror agrees to prepare schedules/spreadsheets that can be read by/are compatible with Excel 2003.

In accordance with FAR 15.403-3 and 15.403-5, information other than cost or pricing data is required to support price reasonableness or cost realism of the sample tasks. Use of contractor formats is encouraged provided that all the required information is made available.  This information is not considered cost or pricing data and thus certification is not required in accordance with FAR 15.403.  The Cost/Price volume should be submitted electronically in addition to the printed copies.  Electronic submissions must be on a separate media (CD ROM) from the Technical Approach’s electronic submission.

The Offeror’s price/cost proposal will consist of information in response to the sample task orders and to support the pricing matrices provided.  The price/cost for each sample task will be evaluated separately and then collectively to present the total evaluated price/cost to the Government for execution of all task orders.  The Contractor shall clearly explain the basis of price/cost for each sample task order, as well as the pricing matrix, to include the discounts proposed, methodology for application of discounts, pricing of non-labor resources, and pricing of travel (if applicable).   The labor categories and rates proposed in the sample task orders should be clearly traceable back to the pricing matrix.

The format for the cost/price proposal shall be as follows:     

· General Information and Executive Summary – Tab 1

· Uncompensated Overtime Information – Tab 1a

· Status of Accounting Systems, Purchasing Systems, and other information – Tab 1b

· Total Compensation Plan – Tab 2  

· Sample Task Order Cost/Price Proposals – Tab 3

· Subcontract Sample Task Order Cost/Price Proposals – Tab 4

If files are compressed, they must be self-extracting archives (no software required to decompress).  If files contain links, the links must be intact and maintained through all revisions.  Additionally, spreadsheets should be easily traceable.  None of the files submitted shall have any read/write/password protection.  Include all formulas in your spreadsheets and please include any notes deemed necessary to add clarity to the spreadsheets.

The same level of detail required for prime proposals is required of subcontract proposals.  The prime contractor shall include evaluations conducted on subcontract proposals relative to all components of the subcontract proposals.  Examples of the type of detail required are reasonableness of rates, labor mix, terms and conditions, exceptions or additions, etc.  Subcontractor data may be submitted directly to the Government by subcontractors that do not wish to disclose their data to the primes.   The Prime contractor shall alert the Government when subcontractors elect to submit information separately.

The Prime and Subcontractors shall provide a copy of their price/cost proposal to their cognizant DCAA office.  Their DCAA POCs shall also be provided a copy of the acquisition schedule, and shall be alerted that the Contracting Officer may be in contact with them with requests for information relative to rates, factors, uncompensated overtime, systems reviews, etc.

i.  Tab 1 – General Information – The offeror shall include the summary and/or general information in this section, i.e. summary rate information to provide aid in understanding of rates in the cost/price proposal section, Tab 4 and 5.  Other information that shall be included in this section is as follows:

a.  Company information.  The offeror shall identify the name, title, telephone number, facsimile number, and email address of the person responsible for proposal clarifications, who is authorized to negotiate with the Government, and who can obligate your company contractually.

b.  Defense Contract Audit Agency (DCAA).  The offeror shall identify the cognizant DCAA field office that has oversight to the offeror’s organization.  Provide the name, title, address, telephone number, and email address.

c.  Defense Contract Management Agency (DCMA).  The offeror shall identify the cognizant DCMA field office and Administrative Contracting Officer that has oversight to the offeror’s organization.  Provide the name, title, address, telephone number, and email address.

ii.  Tab 1a – Uncompensated Overtime Information – Offerors who submit uncompensated overtime shall comply with the requirements of FAR 37.115-3 and supporting information per FAR 52.237-10..

iii.  Tab 1b – Status of Accounting Systems, Purchasing Systems, Rates and other information -  The contractor shall discuss the status of the firm’s Accounting and Purchasing Systems, Rates and other information necessary to understand the rates proposed in calculation of the price/cost provided with each sample task order.  The offeror shall include a copy of the last approved Disclosure Statement, if applicable (This is not applicable to small businesses).  In the event the firm does not have an approved accounting system, the offeror shall disclose audit findings for audits conducted by Independent parties to test the adequacy of the firms accounting system.  If an accounting system audit has not been performed, this information should be disclosed in this section.  The offeror shall disclose any CAS violations and the status of the violation review/remediation.  


v.  Tab 2 – Total Compensation Plan – As part of the cost/price evaluation, the offeror’s total professional employee compensation plan,, setting forth salaries and fringe benefits proposed for the professional employees who will work under the contract, will be assessed in accordance with FAR 52.222-46.

vi.  Tab 3 & 4 - Sample Task Order Price/Cost Proposals

(1) Offerors shall prepare pricing information on all of the sample task orders.  Offerors shall submit separate pricing proposals for each of the sample task order.  Pricing for the sample task orders will be used for evaluation purposes to determine successful offerors for the IDIQ awards.  Pricing for some of the sample task orders identified as actual task orders will also be used for evaluation and actual task order awards immediately following the IDIQ evaluation.      

(2) Pricing for firm fixed price, labor and time and material sample task orders shall include fully loaded labor rates for each labor category proposed under each of the sample task orders.  Labor shall identify both direct and indirect rates.  The offeror shall explain the basis for escalation and any increase in indirect burden rates proposed for the option periods.  The offeror shall indicate whether the rate(s) proposed are rates of the prime or subcontractor, or inclusive of both.  The offeror shall indicate whether the rates proposed are on-site or off-site rates and discuss the application of indirect rates.  For cost-type sample task orders, the offeror shall provide the pricing methodology for all indirect rates, as well as rationale supporting the fee proposed.  The pricing rationale shall clearly indicate the methodology for application of indirect rates, and shall state whether the indirect rates have been approved by DCAA.  If not approved by DCAA, the offeror shall explain the status of approval, and shall provide a listing of the two previously approved rates.  A summary total of all pricing proposals, to include loaded pricing from each sample task order, shall be submitted reflecting the final proposal price for all of the sample task orders.  The proposal must include rate build-up information that clearly identifies the methodology used to arrive at the loaded labor rates submitted in response to the sample task orders (e.g., start with the stated pure labor rate for this IDIQ and provide methodology for the build up from that labor rate.  The proposal shall also include rationale and methodology used to determine the reasonableness of subcontractor rates.  


PRE-AWARD SURVEY OF PROSPECTIVE CONTRACTOR

(a)
If your response to this solicitation is favorably considered, a survey team may contact your facility to determine your ability to perform.  Current financial statements and other pertinent data should be available for Government review at that time, if not already on file with the office having cognizance over your facility.  Examples of the areas that may be investigated and evaluated are listed below:



1.
Technical Capability
8.
Transportation



2.
Production Capability
9.
Packaging



3.
Quality Assurance Capability
10.
Security Clearance



4.
Financial Capability
11.
Plant Safety



5.
Purchasing and Subcontracting
12.
Environmental/Energy Considerations



6.
Accounting Systems
13.
Other as Appropriate



7.
Government Property Control

(b)
Offerors are advised that accomplishment of this survey is a part of the evaluation process and is not to be construed as an indication that an offeror will receive or is in the best position to receive the resultant award.

(c)
In the event the offeror fails to furnish such required information within a ten-day period after receiving the request, the Government reserves the right to reject the offer.


BIDS ON FOB DESTINATION BASIS

Bids submitted on a basis other than FOB destination shall be rejected as nonresponsive.

CONTRACTOR COST OR PRICING DATA

(a)
The offeror will complete and submit with his proposal an original and one copy of SF 1411, Contract Pricing Proposal, together with the necessary supporting schedules and rationale for each element of cost.  Simultaneously with submission to the procuring activity, the offeror shall submit one copy of the aforementioned SF 1411 and supporting documentation to the appropriate cognizant administrative office and one copy to the cognizant DCAA office.  If the offeror’s accounting system makes the completion of this form impracticable, offeror may submit a comparable form provided such form provides sufficient cost data, as required by the reverse side of SF 1411, to facilitate a complete analysis.  If comparable form is used to present elemental cost schedule, signed SF 1411 with top and bottom portions completed must also be submitted.  The SF 1411 (revised 1 Jul 87) requires detailed information properly supported and must be completed in full.  If it is used to negotiate a contract, the contractor will be required to certify that the data furnished are accurate, complete and current as of the completion of negotiations.

(b)
Also, in accordance with the DoD Profit Policy Final Rule effective 3 August 1987, it is requested that the offeror complete and submit as part of his proposal DD Form 1547 (Aug 87), Record of Weighted Guidelines Application and DD Form 1861 (Aug 87) Contract Facilities Capital Cost of Money.

SUBMISSION OF SUBCONTRACTOR COST OR PRICING DATA

Each offeror that is required to submit and certify cost or pricing data, shall submit with his own proposal, an SF 1411 from any and all of his subcontractors, together with their supporting cost or pricing data, wherein the estimated amount of the subcontract is either (1) a million dollars or more, or (2) both (a) more than $550,000 and (b) more than ten percent (10%) of the offerors proposed contract price to the Government, unless the offeror in his submission demonstrates to the satisfaction of the Contracting Officer that a prospective subcontract will be based on adequate price competition, an established catalog or market price of a commercial item sold in substantial quantities to the general public, or a price set by law or regulation. The contractor shall be responsible for updating a prospective subcontractor’s date to the date of the Government’s/offeror’s agreement on price. These requirements also have application to lower tier subcontractors. There is no requirement for certification by prospective subcontractors of the cost or pricing data submitted by such firms; however, there are certification requirements for actual subcontractors opposed to prospective.

CERTIFICATE OF CURRENT COST OR PRICING DATA:

(a)
For any contract negotiated on the basis of cost data submitted by the contractor, a certificate of current cost or pricing data must be executed, by the contractor, prior to award.

(b)
If a contractor submits and certifies cost data for a contract resulting from this solicitation, he will be required, under the conditions cited in FAR 52.215.24 to obtain certified cost data from his subcontractors.

DISPOSITION OF DRAWINGS/SPECIFICATIONS

When drawings and/or specifications furnished with this solicitation have served their purpose, the contractor may dispose of them or retain them for his own file.  It is not necessary to return them.
SUBMISSION OF HAZARDOUS MATERIAL SAFETY DATA SHEET

As required under the clause at FAR 52.223-3 “Hazardous Material Identification and Material Safety Data”, the apparently successful offeror agrees to submit upon request prior to award, a Material Safety Data Sheet (MSDS) for all hazardous material to be delivered under this proposed contract.  The MSDS shall be submitted to the address shown below.

Contracts Department (Code       S1930       )

MSDS-Soliciation No.          M67004-10-R-0013




P. O. Drawer 43019

Marine Corps Logistics Command

Albany, GA  31704-3019
EXISTING ORGANIZATIONAL CONFLICT OF INTEREST

(a) Definitions.


(1) “Contractor” means the firm signing this contract.


(2) “Supplier” means a firm, or a firm’s subsidiaries, its parent corporation or subsidiary of the parent corporation, that is engaged in, or having a known prospective interest in the furnishing of _Marine Corps Logistics Support Services_ in support of which, tasks will be performed under this contract.


(3) “Affiliates” means employees, directors, partners, participants in joint ventures, parent corporation, parent corporation subsidiaries, any entity into or with which the contractor may subsequently merge or affiliate, any other successor or assignee of the prime contractor and subcontractors.


(4) “Interest” means direct or indirect business or financial interest.

(b) Warranty Against Existing Conflict of Interest.  The contractor warrants that neither it nor its affiliates have any contracts with, or any material or substantial interests in the hardware or software suppliers.  For any breach of this warranty, the Government shall have the right to rescind this contract without liability or, at its discretion, terminate this contract for default.  In such circumstances, the contractor shall not be entitled to reimbursement of any cost incurred in performing this contract or payment of any fee thereunder.  Further, such shall not be allocable or chargeable, directly or indirectly, to any other contract with the Government.           (End of clause)
NOTICE OF ORGANIZATIONAL CONFLICT OF INTEREST

The offeror’s attention is directed to FAR Subpart 9.5 as this Solicitation contains a clause in Section C.12 relating to organizational conflicts of interest.

If applicable, prospective offerors are requested to furnish with their proposals information that may have a bearing on any existing or potential conflict of interest.
Section M - Evaluation Factors for Award 

CLAUSES INCORPORATED BY FULL TEXT

M-1
PROPOSAL EVALUATION CRITERIA INSTRUCTIONS

To be acceptable and eligible for evaluation and consideration for award, proposals must be prepared in accordance with the provisions, instructions and requirements specified in this solicitation document.  Proposals complying with the solicitation provisions, instructions and requirements will be evaluated.  The Government may (1) reject any or all offers if such action is in the public interest, (2) accept other than the lowest offer, (3) waive informalities and minor irregularities in offers received, or award to the responsible offeror whose proposal is determined to be the lowest cost technically acceptable offer.  The award determination may be made without discussions; therefore, offerors should submit their proposals, with this knowledge.

M-2

EVALUATION OF OFFERS FOR MULTIPLE AWARDS INSTRUCTIONS

In addition to other factors, offers will be evaluated on the basis of advantages and disadvantages to the Government that might result from making more than one award (multiple awards).  It is assumed, for the purpose of evaluating proposals, that $500 would be the administrative cost to the Government for issuing and administering each contract awarded under this solicitation, and individual awards will be for the items or combinations of items that result in the lowest aggregate cost to the Government, including the assumed administrative costs.

M–3 
AWARD BASED ON BEST VALUE COST/TECHNICAL TRADEOFF TO THE GOVERNMENT
The Government will award to the offeror whose proposal offers the best value in terms of Technical Approach, Management Plan, as prescribed in Section M-3 of this solicitation. Within the best value continuum, the Government will employ a Cost/Technical Tradeoff analysis of cost or price and non-cost factors (FAR 15.101-1) in evaluating the proposals submitted.  

The Government intends to make multiple awards as a result of this solicitation to the offerors that the Government determines can best satisfy the objectives and requirements set forth in the solicitation.  Awards will encompass the entire Scope of Work.  No partial awards will be made.  Offerors must propose to perform all task areas in the Scope of Work.  Multiple ID/IQ contracts will be awarded to the offerors determined to be “Highly Qualified” based on their Technical and, Management Plan Proposals with a minimum of a moderate past performance risk rating and reasonable and realistic pricing.  

Determining how well the offeror’s proposal meets the solicitation requirements will be accomplished in two steps. First, a determination will be made if the offeror’s proposal meets the solicitation requirements. Next, the discriminators will be identified for the proposals reflecting the unique strengths, weaknesses, significant weaknesses, and deficiencies of each offer. In addition, the Government will examine the impact of each discriminator and assess its relative value to the Government.

In order to make a sound selection decision, the Government needs to understand the ways in which a given proposal is considered technically strong, as well as the ways in which it is weak or deficient. Hence, a catalog of the strengths, weaknesses, and deficiencies (in terms of the evaluation criteria) facilitates the process of determining which proposal presents the best overall value to the Government.

M–4 
BASIS FOR CONTRACT AWARD
Unless all offers are rejected, award will be made to responsible offerors whose offer, conforming to the solicitation, is determined to be the best overall value to the Government, price and other factors considered. In determining the best overall response, the combined non-cost/price factors are somewhat more important than the cost/price factor; however, cost/price is a significant factor. The Government may select for award the offeror whose price is not necessarily the lowest, but whose technical/management plan proposal is more advantageous to the Government and warrants the additional cost, etc. 

Offerors must satisfy the requirements described in the evaluation criteria, as well as all other RFP requirements. 
M-5 
EVALUATION APPROACH
Offerors are hereby notified that NOT all offerors are expected to be selected for award. The Scope of Work establishes the types and kinds of services to be provided under this acquisition.  Solicitation M67004-09-R-0013 is a 100% set-aside for 8(a) small business for all work to be performed under task area 3 (Logistics Information Technology Daily Operations Support).  Solicitation M67004-09-R-0004 is a partial set-aside for small business (Restricted Suite) and will consist of all task areas (except task area 3) between $2,500 and $3 million.  All work over $3 million (except task area 3) will be awarded in the Unrestricted Suite for full and open competition.

Small businesses within the Restricted Suite may propose as prime contractors in both suites - the Set aside for Small Business and the Full and Open Competition.  Small businesses must meet the size standard and limitation on subcontracting requirements imposed within the Full and Open Competition.  Within the Small Business Set aside (Restricted Suite), the Government intends to reserve one award to a Service Disabled Veteran Owned Small Business concern, provided they meet all other source selection criteria.

EVALUATION FACTORS
The Government will use the criteria set forth below in the evaluation and selection of offers for award.  Each proposal will be evaluated on merit, overall value to the Government, and the ability to meet the objectives of the acquisition on the criteria listed herein.  

The offeror must submit a proposal that completely addresses all of the requirements listed in Section L and must demonstrate how each requirement will be satisfied.  Cursory responses or responses which merely reiterate or reformulate Section L, the Scope of Work, the Sample Task orders, or the solicitation will not be considered as satisfying the requirements of the RFP or as demonstrating the ability to perform.  Unsupported approaches/concepts will result in a degraded rating.  Failure to specifically follow proposal submission requirements/direction may result in a degraded rating.  Experience, qualifications, capability, and management commitment that clearly demonstrate and support the offeror's claims are essential. The proposal must clearly demonstrate understanding of the contract requirements and the ability to perform the approach proposed. The absence of such evidence will adversely influence the evaluation of the proposal.

The evaluation will be based on a complete assessment of the offeror’s proposal. Proposals shall be evaluated on the following technical factors and subfactors, listed in order of importance:

Technical Approach

Management Plan


-Management Approach


-Staffing Approach


-Quality Control


-Surge Capability


-Small Business Participation & Subcontracting Goals


 
-Small Business Participation



-Subcontracting Plan

Past Performance

Cost/Price

 Each management plan factor will be equally important among the other management plan factors.  The overall technical, management plan factors (combined) will be considered somewhat more important than the past performance factor.  

The offerors will receive one overall rating value for the non-cost proposal evaluation factors (Technical Approach, Management Plan and Past Performance).  All non-cost evaluation factors (these include all the Technical Approach, Management Plan, & Past Performance factors) when combined are somewhat more important than cost/price.

M-5.1.1. Non-Cost Factors

Factor 1 – Technical Approach
The Government will provide Sample Task orders that are representative of the task orders that may be executed under the resultant contracts.  Some of the Sample Task orders may be actual task orders that will eventually be awarded under one of these contracts.  Evaluation that results in the award of these actual task orders will be conducted separate from the evaluation that leads to the award of an IDIQ award.  The Sample Task orders will be evaluated and rated collectively, as if the firm were required to execute them simultaneously.  The offeror’s responses to the Sample Task orders will be evaluated to determine whether the solution proposed satisfies the Government’s minimum requirements.  Technical ratings will be assessed using the adjectival system shown below:

	EXCELLENT
	Excellent in all respects; offers one or more significant advantages not offset by disadvantages; significantly exceeded performance or capability standards; performance areas assessed had very few minor issues or concerns; very good probability of success with overall very low degree of risk in meeting the Government’s requirements. 

	VERY GOOD
	High quality in most respects; offers one or more advantages not offset by disadvantages; exceeded some performance or capability standards; the performance areas assessed had few minor issues or concerns; good probability of success with overall low degree of risk in meeting the Government’s requirements.   

	GOOD
	Adequate quality; demonstrates good understanding of requirements and approach that meets performance or capability standards; performance areas assessed contain minor issues or concerns; moderate degree of risk in meeting the Government’s requirements.

	MARGINAL
	Overall quality cannot be determined due to errors, omissions or deficiencies; only marginally meets performance or capability standards necessary for minimal performance; high degree of risk in successfully meeting the Government’s requirements.

	UNSATISFACTORY
	Proposal contains major errors, omissions or deficiencies; fails to meet performance or capability standards; an unacceptably high degree of risk in meeting the Government’s requirements. 


The chart above describes how proposals will be rated at each level.  For example, in order to be rated Excellent, the proposal shall demonstrate a sound approach with significant advantages that meet all requirements and objectives of the Sample Task Order.  This approach must include significant advantages of substance, and few relatively minor disadvantages, which collectively can be expected to result in exceptional performance.  The risk of unsuccessful performance is low as the proposal contains solutions which are considered feasible and practical.  These solutions are further considered to reflect a very low degree of risk in that they are clear and precise, supported, and demonstrate an understanding of the requirements. 

Experience:  The Government will evaluate the offeror’s experience as it relates to contributing to the successful execution of the proposed approach to the sample task orders.  How recent the experience is and how relevant the experience is will have a direct reflection on the rating assessed.  Recent is defined as within the past five calendar years.  Relevance is defined as similar in terms of nature, size, complexity and duration of the requirement set forth in the sample task orders.

Factor 2 – Management Plan
Sub-Factor 1: Management Approach


Sub-Factor 2: Staffing Approach



Sub-Factor 3: Quality Control



Sub-Factor 4: Surge Capability



Sub-Factor 5: Small Business Participation & Subcontracting Goals


-Small Business Participation


-Subcontracting Plan

Management Plan: The offeror’s response to the Sample Task orders will be evaluated to assess the offeror’s understanding of the task order requirements, soundness of approach, and executability of approach.  The offeror’s ability to support multiple, complex tasks simultaneously will be evaluated.  The offeror’s assumptions will be evaluated to determine validity and impact on the execution of the approach.  The proposed utilization of labor and non-labor resources, work flow, prioritization of effort, surge approach (upward and downward, when required) and management of the stated operation will be evaluated to determine the offeror’s ability to meet the objectives of the sample task order.  The evaluation will also determine: the offeror's ability to provide an effective management plan to include organizational structure (team structure as well as corporate structures) and contract support base; ability to successfully execute the approach proposed; appropriateness and executability of the proposed lines of command, control and communications between team members, and among team members, their corporate chains and the Government; understanding and executability of task leadership roles; and, commitment of team members.  The offeror's approach to managing and controlling resources (e.g. property, inventory, funding, etc.) will also be evaluated to include the offeror's approach to managing potential organizational conflicts of interest.  Other areas of consideration will include the offeror's ability to support the places of performance set forth in the Sample Task orders, and the offeror’s ability to acquire non-labor resources (i.e. materials, supplies and facilities when such are not available through government supply sources, and travel) required to effectively and efficiently accomplish the task.

Staffing:  The Government will evaluate the offeror’s staffing approach to determine whether it is feasible in terms of providing the required support within the timeframes set forth in the sample task orders.  The Government will evaluate the proposed staffing for the sample task orders to assess the offeror's understanding of the requirement for and ability to provide personnel with the requisite (recent and relevant) knowledge, skills, education, experience and security clearances to fulfill the requirements of the sample task orders; ability to implement the proposed approach to satisfy the requirements of the Sample Task orders, to include the adequacy and ability to execute the proposed surge approach/capacity; ability/capability of the personnel to support the designated position/work area; ability to designate personnel for assignment to specific work areas (identified by summary of experience, education and background); and, proposed personnel's firmness of commitment to the sample task orders.  The Government will assess the offeror's ability to provide a staff of properly cleared and qualified personnel; acquire additional appropriately cleared and qualified personnel as necessary; and, maintain that breadth and level of expertise and competence throughout the life of the sample task orders.  In the event any proposed personnel are not currently employed by the offeror, the evaluation will assess the proposed approach to acquire the required personnel with the appropriate skills and qualifications.  The relevance, suitability and depth of the education, experience and expertise of the personnel proposed will be evaluated.  Particular emphasis will be placed on the qualifications of the Program Manager/Program Management personnel.  Cross-utilization of personnel, training of personnel and recruitment initiatives will be evaluated to determine risk of the offeror’s plan to ensure the required skills and levels of support are maintained throughout the life of the sample task orders.

Quality Control:  The offeror’s ISO 9001:2000 status, or plan to achieve ISO 9001:2000 status will be evaluated to determine compliance with the ISO requirements set forth in the Scope of Work.  The Government will evaluate the offeror’s quality control approach/plan to assess the comprehensiveness of the plan to ensure successful satisfaction of the sample task order requirements and the attainment of the acceptable quality levels (AQLs) set forth in the Performance Requirements Summary (PRS).  The offeror’s implementation of ISO 9001:2000 in its QC processes will be evaluated.  Particular emphasis will be placed on the objectivity of the proposed quality control personnel and their ability to adequately present questions of quality to offeror’s management.  

Risk/Risk Mitigation:  The Government will evaluate the risks identified by the offeror to determine the offeror’s understanding of the requirement and support environment, and ability to effectively manage and/or mitigate the risks identified.

Surge Capability:  The offeror’s capability to increase staff substantially due to urgency will be evaluated.
Small Business Participation & Subcontracting Goals:

(1)  Small Business Participation – The offeror’s proposal will be assessed relative to the extent that such firms are identified, the extent of commitment to utilize such firms, the complexity and variety of work to be performed, and realism of the proposal.

(2) Small Business Subcontracting Plan – The offeror’s plan will be evaluated for thoroughness, adequacy and conformance to FAR 19.704.

(3) Past Performance – The offeror’s plan will be evaluated for past efforts to award subcontracts for the same or similar services to small business, veteran-owned small business, service-disabled veteran-owned small business concerns.

Factor 3 – Past Performance
The offeror’s past performance will be evaluated as a measure of the government’s confidence in the likelihood of the offeror to successfully perform based on previous and current contract efforts.  The government will assess the recent, relevant performance in accordance with FAR 15.305 for the prime and each significant subcontractor based on services they are proposed to perform.  The Government will evaluate: quality of services; timeliness of performance; record of meeting schedules; management of key personnel; ability to provide quality personnel and adequate non-labor resources for the life of the contract; business relations including small business goal achievement and compliance with limitation of subcontracting (when applicable); cost control; effectiveness of internal and external communications; ability to understand and resolve deficiencies in a timely manner with no adverse impact on the mission, program or task; general responsiveness to contract requirements; and, customer satisfaction.  A significant achievement, problem, and how the problem was resolved, are considerations that will impact the overall risk rating.  Offerors (to include significant subcontractors) without a record of relevant past performance or for whom no past performance information is available, will not be evaluated favorably or unfavorably on past performance.  The past performance proposal will be assigned a risk rating of low, moderate, high or unknown.  An offeror whose proposal demonstrates no past performance will be rated as having an unknown risk.  The offeror's and proposed team members’ and/or subcontractors’ past experience and record of previous performance under similar and related Government contracts over the last three calendar years will be evaluated as an indicator of the offeror’s ability to perform all task areas described within the applicable suite.

M-5.1.2  Narrative:  Offerors are required to provide a narrative explaining what aspects of the contracts are deemed relevant to the proposed effort, and to what aspects of the proposed effort they relate.  The narrative portion shall illustrate how well you performed to the management and technical factors.  This may include a discussion of efforts accomplished by the offeror to resolve problems encountered on prior contracts as well as past efforts to identify and manage program risk.  The offeror is required to clearly demonstrate management actions employed in overcoming problems and the effects of those actions, in terms of improvements achieved or problems encountered.

M-5.1.2.1 Past Performance Questionnaire:  Offerors shall complete Sections I and II of the questionnaire for each relevant contract and email to the Government/commercial assessor within 7 calendar days after issuance of the solicitation.  The offeror shall e-mail the Past Performance Questionnaire to all points of contacts (POCs) the offeror has listed in the past performance references.  The POCs/assessors will complete the questionnaires and forward them by FAX, directly to the Source Selection Advisory Board (SSAB).  FAX copies to 229-639-6722 (Attn: Susan Wilson).  Respondents to the questionnaires shall not send the completed information sheets back to the offeror.  Offerors shall not follow-up with respondents to ensure they have completed the questionnaires.  The SSAB will conduct such follow-up with any POC as necessary.  Volume V Past Performance will be submitted in accordance with the Final RFP.

Factor 4 – Cost/Price

M–5.2. Cost Factor 

M–5.2.1. Cost/ Price Factor Evaluation Ratings.  Cost/Price, while being an important factor, is not in and of itself the determining factor in the selection of the successful offeror for award of the contract contemplated by this solicitation. Cost/Price is not scored; rather, each offeror's cost will be evaluated for realism, reasonableness, and completeness of the proposed contract cost.
M–5.2.2.  Realism. The Government will evaluate the realism of proposed cost/price by assessing the compatibility of proposed cost/price with proposal scope and effort. For the cost to be realistic, it must reflect what it would cost the offeror to perform the effort, if performed with reasonable economy and efficiency. Cost realism evaluation includes a review of the overall costs in the offeror's proposal to determine:

· If costs are realistic for the work proposed;

· If costs reflect a clear understanding of the requirements; and

· If costs are consistent with the various other elements of the offeror's proposal, (e.g., if the offeror's proposal identifies 25 staff-years of effort, then the pricing should also reflect 25 staff-years of cost).

M–5.2.3. Reasonableness. The Government will evaluate the reasonableness of proposed cost/price for the option periods by assessing the acceptability of the offeror's methodology used in developing the cost/price estimates. For the cost to be reasonable in its nature and amount, it should not exceed that which would be incurred by a prudent person in the conduct of a competitive business. Reasonableness takes into account the context of a given source selection, including current market conditions and other factors that affect the ability of an offeror to perform the contract requirements. Reasonableness depends upon a variety of considerations and circumstances, including:

· Whether it is the type of cost generally recognized as ordinary and necessary for the conduct of the offeror's business or of the contract performance;

· Generally accepted sound business practices, Federal and State laws and regulations, etc.; and

· Any significant deviations from the offeror's established practices.

M–5.2.4 Completeness. Cost/price proposals shall be evaluated for completeness by assessing the responsiveness of the proposed cost/price, by assessing the level of detail of the offeror-provided cost data for all requirements in the SOO/scenarios, and assessing the traceability of estimates. For the cost data to be complete, the offeror, or its subcontractors, must provide all the data necessary to support the offer. The amount of data needed may vary depending on the requirements.

M-6  EVALUATION OF PROPOSALS

To be acceptable and eligible for evaluation and consideration for award, proposals must be prepared in accordance with the provisions, instructions, and requirements specified in this solicitation document.  Proposals complying with the solicitation provisions, instructions, and requirements will be evaluated.  The Government may (1) reject any or all offers if such action is in the public interest, (2)  accept other than the lowest cost offer, (3) waive informalities and minor irregularities in offers received, (4) or award to the responsible offeror whose proposal is determined to be the best value to the Government.  The award determination may be made without discussions.

M-7  AWARD BASED ON BEST VALUE 

This is a best value source selection conducted in accordance with Federal Acquisition Regulation (FAR) Part 15, as supplemented.  Within the best value continuum, the Government will employ a Cost/Technical Tradeoff analysis of cost or price and non-cost factors (FAR 15.101-1) in evaluating the proposals submitted.  Award will be made to the offeror(s) who are deemed responsible in accordance with the FAR, whose proposal conforms to the RFP’s requirements, and who is judged to represent the best value to the Government.  Awards will encompass the entire Scope of Work.  No partial awards will be made.  Offerors must propose to perform all task areas in the Scope of Work within each Suite the offeror is bidding on.  The best value is represented by the most advantageous offer, price and other factors considered, providing the best technical proposal, past performance references, management plan, subcontracting plan, and cost/price for a given proposal, and in consonance with the Government’s stated importance of evaluation criteria.  

To arrive at a best value decision, the Source Selection Authority (SSA) will integrate the evaluations of the specific non-price criteria and price criteria.  The Government will strive for maximum objectivity; professional judgment is implicit throughout the entire process.  The Government reserves the right to award without discussions.  The Government intends to select multiple contractors for the program and make multiple awards.  The Government reserves the right to award no contract at all, depending on the quality of the proposals(s) submitted and the availability of funds. 

In accordance with FAR 52.216-27, the number of contracts to be awarded will be determined by the degree of competition received and the number and quality of proposals provided.  The MCLogs team proposes to limit the maximum number of contracts as much as possible to allow for adequate competition at the task order level but to prevent an unwieldy ordering process.  

M–7.1  EVALUATION CRITERIA
Offerors are hereby notified that NOT all offerors are expected to be selected for award.

The Scope of Work establishes the types and kinds of services to be provided under this acquisition.

The Government will use the criteria set forth below in the evaluation and selection of offers for award.  Evaluation criteria is listed in descending order of importance as follows:  

a)  Technical Proposal

b)  Past Performance: 

     c)  Management Plan. Subfactors under Management Plan (in descending order of importance) are as follows:

1)  Management Approach

2)  Total Compensation Plan

3)  Local Response

4)  Quality Plan 


 d)  Small Business Subcontracting Plan (not applicable to Small Business firms)

All non-cost/price evaluation factors, when combined, are significantly more important than cost/price.

The offerors will receive one overall rating value for the non-cost proposal evaluation factors (Technical Proposal, Past Performance, Management Plan, and Subcontracting Plan).  An unacceptable rating in one or more of any of the evaluation factors may result in an overall rating of unacceptable.  An offer with an Unacceptable rating may be eliminated from consideration.  

M-7.1.1. Non-Cost Factors

Factor 1 – Technical Approach (VOLUME II)
The Government will provide Sample Task orders (in the form of a Statement of Objectives, SOO) that are representative of the task orders that may be executed under the resultant contracts.  The Sample Task orders will be evaluated and rated collectively, as if the firm were required to execute them simultaneously.  The offeror’s responses (in the form of a Performance Work Statement (PWS) and Quality Assurance Surveillance Plan (QASP)) to the Sample Task orders will be evaluated to assess understanding of the issues of the task, PWS completeness, feasibility of the approaches (realism), and risk in terms of strengths, weaknesses, and deficiencies.   In addition, the proposed labor categories chosen and the amount of hours will be evaluated to determine if the appropriate level of skill has been chosen to perform the function.  The labor categories chosen will also be evaluated to determine if the mix of labor is appropriate, and hours are reasonable for the type of work to be performed.

The PWS and QASP will be evaluated for clarity and content.  Unnecessarily verbose proposals which contain information other than that required to meet the objectives of the program may receive a lower evaluation.  Evaluation that results in the award of actual task orders will be conducted separate from the evaluation that leads to the award of an IDIQ award.

Factor 2:  Past Performance (VOLUME III)
The offeror’s past performance will be evaluated as a measure of the government’s confidence in the likelihood of the offeror to successfully perform based on previous and current relevant contract efforts in accordance with FAR 15.305 for the prime and each significant subcontractor based on services they are proposed to perform.  More importantly, the offeror’s (or subcontractor’s) past performance will be evaluated to determine if references demonstrate the ability to successfully perform the work in all task areas within the proposed Suite.

The Government will evaluate the following details of performance with regards to:

	-performance (actual vs. required performance)

	-actual quality vs. the specified standard

	- performance in meeting program milestones

	-management of personnel

	-quality control

	-cost control

	-organizational conflict of interest

	-conformance to terms and conditions of the contract

	-responses to technical direction

	-customer satisfaction


The Government may solicit information from an offeror’s customers and business associates; federal, state, and local Government agencies and databases; and from other persons and organizations.  The Government reserves the right to contact references other than those provided by the offeror.  The evaluation will take into account the same type of information regarding significant subcontractors proposed in the offeror’s proposal.  In addition to the above, past performance will be scored for relevance.

The past performance proposal overall will be assigned a risk rating of low, moderate, high or unknown.  Offerors (to include significant subcontractors) without a record of relevant past performance or for whom no past performance information is available, will not be evaluated favorably or unfavorably on past performance.  The offeror's and proposed team members’ and/or subcontractors’ past experience and record of previous performance under similar and relevant Government contracts over the last three calendar years will be evaluated as an indicator of the offeror’s ability to perform all task areas described within the applicable suite.

Past Performance Information Retrieval System (PPIRS) will be used in evaluating offerors’ past performance.

Factor 3 – Management Plan (VOLUME IV)

Management approach, local response, and quality control plan (all the subfactors under this factor) will be evaluated for clarity, quality of content, and feasibility.  These items will be evaluated to determine if they support successful implementation of the PWS provided by the offeror in response to the sample task orders.  The offeror’s OCI approach will be evaluated to determine if it complies with the OCI clause in Section H.  

Factor 4 - Small Business Subcontracting Plan Goals (VOLUME V)
The offeror’s Small Business Subcontracting Plans will be evaluated for thoroughness, adequacy, commitment, and the degree of small business subcontracting. Small businesses include Small Disadvantaged Businesses, Women-Owned Small Businesses, Veteran-Owned Small Businesses, Service-Disabled Veteran-Owned Small Businesses, HUBZone Small Businesses, and Historically Black Colleges or Universities and Minority Institutions.  The plan will also be evaluated for compliance with FAR 19.704.  Incomplete plans may receive a poor rating.

Factor 5 – Cost/Price

M–7.2. Cost Factor 

M–7.2.1. Cost/ Price Factor Evaluation Ratings.  The evaluated price will be the sum of the prices for all of the sample task orders.  The objective of the labor rate evaluation is to compare loaded hourly labor rates from the sample tasks to those from an independent Government estimate of a historical task for evaluation purposes. The offeror’s cost/price proposal will be evaluated through adequate price competition and comparison to an independent Government estimate for all the sample task orders.  Each offeror's cost will be evaluated for realism, reasonableness, and completeness of the proposed contract cost.

Other Direct Costs (including travel) will be evaluated based on whether proposed costs are considered reasonable and realistic.  Indirect costs applied to ODCs are acceptable as long as the practice is in accordance with the offeror’s established accounting and estimating practices.
M–7.2.2.  Realism. The Government will evaluate the realism of proposed cost/price by assessing the compatibility of proposed cost/price with proposal scope and effort. For the cost to be realistic, it must reflect what it would cost the offeror to perform the effort, if performed with reasonable economy and efficiency. Cost realism evaluation includes a review of the overall costs in the offeror's proposal to determine:

· If costs are realistic for the work proposed;

· If costs reflect a clear understanding of the requirements;

· If costs are in accordance with their established accounting and estimating practices, and;

· If costs are consistent with the various other elements of the offeror's proposal, (e.g., if the offeror's proposal identifies 25 staff-years of effort, then the pricing should also reflect 25 staff-years of cost).

M–7.2.3. Reasonableness. The Government will evaluate the reasonableness of proposed cost/price for the sample tasks, to include options, by assessing the acceptability of the offeror's methodology used in developing the cost/price estimates. For the cost to be reasonable in its nature and amount, it should not exceed that which would be incurred by a prudent person in the conduct of a competitive business. Reasonableness takes into account the context of a given source selection, including current market conditions and other factors that affect the ability of an offeror to perform the contract requirements. Reasonableness depends upon a variety of considerations and circumstances, including:

· Whether it is the type of cost generally recognized as ordinary and necessary for the conduct of the offeror's business or of the contract performance;

· Generally accepted sound business practices, Federal and State laws and regulations, etc.; and

· Any significant deviations from the offeror's established practices.

· Complies with wage determination(s).

M–7.2.4 Completeness. Cost/price proposals shall be evaluated for completeness by assessing the responsiveness of the proposed cost/price, by assessing the level of detail of the offeror-provided cost data for all requirements in the SOO/scenarios, and assessing the traceability of estimates. For the cost data to be complete, the offeror, or its subcontractors, must provide all the data necessary to support the offer. The amount of data needed may vary depending on the requirements.
